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SAFETY OF EMPLOYEES AND TRAVELERS ON RAILROADS 

RAILWAY CLEARANCE. 



FBIDAY, JANTTABY 26, 1917. 

# 

United States Senate, 
Committee on Interstate Commerce, 

Washington^ D, C, 

The committee met at 10 o'clock a. m. in the committee room, 
Capitol, pursuant to call, Senator Francis G. Newlands presiding. 

IPresent: Senators Newlands (chairman), Smith of South Caro- 
lina, Robinson, Townsend, Poindexter, and Brandegee. 

The Chairman. I will state that this hearing is called for the pur- 
pose of considering Senate bill 6550, which the reporter will insert 
m the record at this point. 

(The bill is here printed in- full, as follows:) 

• 

[S. 6550, Sixty-fourth Congress, first session.] 

A BIIjL To promote the safety of employees and travelers on railroads by requiring 
common carriers engaged in interstate commerce by railroad to afford a safe clear- 
ance between structures located on their roadways and locomotives and cars passing 
over their lines, to require such common carriers to equip their passenger car with 
cinder deflectors, and for other purposes. 

He. it enacted by the Semite and Houae of Rei)rrsentatiref< vf the United States 
of Anieriea in (UmnrcHH anaembled. That the provisions of this a<*t shall apply 
to any conmiou carrier or carriers, their officers, agents, and employees, en- 
gaged in the transportation of passengers or proi)eii;y hy railroad in the Dis- 
trict of Columbia, or In any Territory of the Ignited States, or from one 
State or Territory of the T'uited States or the District of Columbia to any 
other State or Territory of the United States or the District of Columbia, 
or from any place in the Ilnited States to an adjacent foreign country, 
or from any plat»e in the Ignited States through a foreign country to any 
other place in the Unite<l States. The term *' railroad " as used in this act 
shall include all the roads in use by any conunon carrier operating a railroad, 
whether owned or <»perated under a contract, agreement, or lease; and the 
term " employees " as used in this act shall be held to mean persons actually 
engaged in or connected with the movement of any train. 

Sec. 2. That the clearance between either side of any locomotive engine, car, 
or vehicle, or any part thereof, moved or haule<l, or permitted to be moved or 
hauled, in commerce to which this act aj)plies, and any structure or obstruction, 
hereafter erecteil, constructed, or established on or by its line of railroad shall 
not be less than thirty-six inches; and the clearance between any part of any 
such locomotive, engine, car. or veldcle where trainmen may be when on top and 
engage<] in the operation thereof and any obstruction hereafter erected, con- 
structed, or estaldished so as to i)ass over or above its tracks shall not be less 
than six feet: Provided, That this section shall not apply to station or freight- 
house platforms which have a vertical height of not more than four feet meas- 
ures! from the top of the track rail: Provided further. That when a device for 
catching or receiving mail by a moving train is located between main tracks 
and the Interstate Conunerce Commission finds that a clearance of thirty-six 
inches would imi)eril the safety of persons upon another train, the clearance 
may be reiluced in the discretion of the said commission. 

Sec. 3. That on and after six months from the passage of this act the clear- 
ance betw^een either side of any such locomotive engine, car, or vehicle, or any 
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part thereof, so moved or hiuiled, or permitted to be moved or hauled, and any 
switch stand, mail crane, water crane, pole, stock pen, standplpe, hog drencher, 
or any such obstruction erected, constructed, or established on or before the 
passage of this act on or by its line of railroad shall not be less than thirty -six 
inches ; and the clearance between any part of any such locomotive engine, car, 
or vehicle or where trainmen may be when on top and engaged in tlie operatloti 
thereof, and any wires, or other obstruction, except bridges, viaducts, and tun- 
nels, erected, constructed, or established on or before the passage of this act 
so as to pass over or above its tracks shall not be less than six feet : Provided y 
That the Interstate Commerce Commission may thereafter and from time to 
time upon full hearing and for good cause extend the period within which any- 
common carrier shall comply with the provisions of this section: Provided fur- 
ther, That the proviso of s^tion two, relating to mail cranes, that is, devices 
for catching or receiving mall by a moving train, is made applicable to this 
section. 

Sec. 4. That on and after six months from the passage of this act the clear- 
ance between the side of any such locomotive engine, car, or vehicle, or any 
part thereof, so moved or hauled, or permitted to be moved or hauled, and any 
engine, car, or vehicle upon an adjacent line of track shall not be lesd than 
twenty-four inches. 

Sec. 5. That the Interstate Commerce Commission shall have power» after 
investigation and hearing, to issue an order or orders prescribing a less clear- 
ance than provided for by section two, three, or four, when, in the judgment of 
said commission, a compliance with the clearance prescribed thereing would 
prevent or substantially impair the ability of the carrier to perform Its duty to 
the public as a common carrier of passengers and freight ; and failure to comply 
with any such requirement of the Interstate Commerce Commission shall be 
subject to a like penalty as failure to comply with any requirement of this act. 

Sec. 6. That on and after the passage of this act no common carrier shall 
permit the space between such of its tracks as ordinarily used by yardmen and 
other employees in the discharge of their duties, to become or remain obstructed 
by any obstacles that will interfere with the work of said employees or subject 
said employees to unnecessary hazard. Such space between said tracks as 
aforesaid and between the rails of said tracks must be kept in such condition 
as to permit said employees to pass safely over or between said tracks or to use 
the same by day or night and under all weather conditions without unnecessary 
hazard. 

Sec. 7. That on and after one year from the passage hereof it shall be un- 
lawful for any carrier subject to the act to regulate commerce to operate In 
interstate commerce any passenger car hauled by steam locomotive the windows 
of which are not equipped and protected by efficient cinder deflectors, approved 
as such by the Interstate Commerce Commission. Any carrier may apply to the 
Interstate Commerce Commission and secure an extension of time by showing 
that the time herein prescribed Is not sufficient to enable compliance herewith. 

Sec. 8. That any common carrier subject to the provisions of this act vio- 
lating any of the provisions thereof shall be liable to a penalty of not less than 
$100 nor more than $500 for each and every violation ; and each time that any 
locomotive engine, car, or vehicle is operated or used in violation of this act 
shall constitute a separate offense, such penalty to be recovered in a suit or 
suits to be brought by the LTnited States district attorney in the district court 
Of the United States having jurisdiction in the locality where such violation shall 
have been committed ; and it shall be the duty of such district attorney, under 
the direction of the Attorney General of the United States, to bring such suits 
upon duly verified information being lodged with him by any person of such 
violation having been committed, and it shall be the duty of the Interstate Com- 
merce Commission to lodge with the proper district attorney information of any 
such violation as may come to its knowledge. 

Sec 9. That it shall be the duty of the Interstate Commerce Commission to 
enforce the provisions of this act, and all powers heretofore granted to said 
commission are hereby extended to it for the purpose of the enforcement of 
this act. 

Sec. 10. That this act shall not be construed or deemed to supersede or render 
inoperative any legislation of any State governing the use of safety guards or 
" telltales " as a warning to employees riding on the tops of cars against over- 
head obstructions, or which shall prescribe that wires used for the transmission 
of electric current, when passing over railway tracks, shall afford a greater 
clearance than that prescribed by this act for overhead. 
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Sec. 11. That this act shall not apply to roundhouses or other structures used 
tor the housing of locomotive engines when not in service, nor to shops used for 
the constructiou or repair of cars. This act shall apply to the loaded contents 
of engines, cars, or vehicles with the same force and effect as to the engines, 
cars, or vehicles themselves. 

Sec. 12. That the provisions of this act shall not apply to electric street 
i?ailways or electric interurban railways. 

The Chairman. I desire to have inserted in the record at this point 
a letter from Hon. B. H. Meyer, chairman of the Intei-state Com- 
merce Commission,, dated January 26, 1917. 

(The letter referred to above is here printed in full as follows:) 

IiNTEKSTATE CoMMKKCC (^OMMISSION, 

Washiugtonf January 26, J917. 
Hon. Francis G. Newlands, 

Chairman Committee on Interstate Commerce^ 

United States Senate^ 

Deab Sib: In response to your request for an expression of opinion witli 
reference to Senate bill 6550, I beg to submit the following : 

There are in the United States on the railroads of class 1 about 60,000 
bridges, with an aggregate length ^sooiewhat in excess of 1,000 miles; about 
135,000 trestles, representing an aggregate of about 2,500 miles; and about 
1,350 tunnels, with a total length of about 250 miles. These are some of the 
physical facts which your committee and Congress will doubtless desire to 
take into view in passing upon the merits of the bill under consideration- 
This Commission has had no occasion to look into these matters, nor do we 
have in our possession information whicli woukl enable us to gauge the conse- 
quences of the proposed legislation so far as tlie magnitude and expense of the 
work is concerned. 

During the fiscal year ended June 30, 1916, 113 i)ersons were killed and 3,455 
ii^iured by coming in contact with overhead and side obstructions while riding 
on cars on steam railroads in the United States. Therefore, in so far as the 
proposed bill aims to Increase the safety of employees, its punK)se must receive 
approval. Every reasonable safeguard should be resorted to and adopted to 
save life and i^revent personal injury. Whether or not safety will be assured 
in sufficient degree to warrant the measures proposed by this bill is a mattw 
upon which we are unable, for want of information, to express an opinion. 

Nor can we convey to your committee even an approximate idea of the 
increase in our organization and consequent Increase in our expenditures w\ilch 
would be necessitate<l in consequence of the enactment into law of the proposed 
bill. It would doubtless require the organization of a staff of engineers dif- 
ferent from any branch of employment which has hitherto been created as 
a part of our organization. 

From a humanitarian standpoint the aims and purposes of the proposed bill, 
as w^e understand them, merit approval. For the reasons stated above, we are 
unat)le to express a judgment regarding the bill from other standpoints. 
Very respectfully, yours, 

B. H. Meteb, 

Chairman. 

The Chairman. There will also be incorporated in the record 
House bill 16681, on the same subject, together with House Report 
979, submitted by Mr. Decker from the Committee on Interstate and 
Foreign Commerce of the House. 

(The bill and the report referred to are here printed in full as 
follows:) 

[H. R. 16681, Sixty-fourth Congress, ftFst Hwsion.] 

A BILL To promote the safety of employees and travelers on railroads by requiring 
common carreers engaged In interstate commerce by railroad to afford a safe clearance 
between structures located on their roadways and locomotives and cars passing over 
their lines, to require such common carriers to equip their passenger cars with cinder 
deflectors, and for other purposes. 

Be it enacted by the i^enatc and House of Representatives of the United 
States of America in Congress assembled, That the provisions of this act shall 
apply to any common carrier or carriers, their officers, agents, and employees, 
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engaged in the transportation of passengers or property l^y railroad in the Dis- 
trict of Columbia, or in any Territory of the United States, or from one State 
or Territory of the United States or the District of Columbia to any other 
State or Territory of the United States or the District of Columbia, or from 
any place in the United States to an adjacent foreign country, or from any- 
place in the United States through a foreign country to any other place in the 
United States. The term " railroad " as used in this act shall include all tiie 
roads in use by any common carrier operating a railroad, whether owned or 
operated under a contract, agreement, or lease ; and the term " employees " as 
used in this act shall be held to mean persons actually engageil in or connected, 
with the movement of any train. 

Sec. 2. That the clearance between either side of any locomotive engine, car, 
or vehicle, or any part thereof, moved or hauled, or i^ermitted to be moved or 
hauled, in commerce to which this act applies, and any structure or obstruc- 
tion, hereafter erected, constructed, or established, on or by its line of railroad 
shall not be less than thirty -six inches ; and the clearance between any part ot 
any such locomotive engine, car, or vehicle where trainmen may be when on 
top and engaged in the operation thereof and any obstruction hereafter erected, 
constructed, or established so as to pass over or above its tracks shall not be 
less than six feet: Provided, That this section shall not apply to otation of - 
ffoight houBc platforms which have a vertical height of not more than four 
feet measured from the top of the track rail : Provided further. That when a 
device for cato h ing of Fcooiving mail by a moving tpoin io located botwoon main 
tfockQ and the Intofotatc Commcf co Commiooion findo that a clcaFancc of thirt y-fltaE- 
inchoQ would impcfil the oofoty of poFoono upon onothcf troin, the clearance may 
bo reduced in the diocrotion of the oaid commiooion for exchanging mail between, 
a moving train and a station is located along the tracks, the clearance may be reduced to 
twenty-four inches while the device is in position for operation. 

Sec. 3. That on and after oix montha one year from the passage of this act 
the clearance between either side of any such locomotive engine, car, or vehicle, 
or any part thereof, so moved or hauled, or permitted to be moveil or hauled, 
and any switch stand, mail crane, water crane, pole, stock pen, standpipe, hog 
drencher, or any such obstruction erected, constructed, or established on or 
before the passage of this act on or by its line of railroad shall not be less than 
thirty-six inches; and the clearance between any part of any such locomotive 
engine, car, or vehicle where trainmen may be when on top and engaged in 
the operation thereof, and any wires, or other obstruction, except bridges, 
viaducts, and tunnels, erected, constructed, or established on or before the 
passage of this act so as to pass over or above its tracks shall not be less than 
six feet: Provided, That the Intcrotato Commorco Commifloion may thcroaftor ond 
from time to time upon full hearing and for good cauDO extend the period witM a^ 
which any common carrier ohoU comply with the provioiono of thio ooction! Pro- 
vided fwrthcr, That the proviso of section two, relating to mail cranco, that io, 
devices for catohing or receiving mail by a moving train, exchanging mail, is made 
. applicable to this section. 

Sec. 4. That on and after oix mont hs one year from the passage of this act 
the clearance between the side of any such locomotive engine, car, or vehicle^ 
or any part thereof, so moved or hauled, or permitted to be moved or hauled, 
and any engine, car, or vehicle upon an adjacent line of track shall not be less 
than twenty-four inches. 

Sec. 5. That the Interstate Commerce Commission shall have power, after 
investigation and hearing, to issue an order or orders prescribing a less clear- 
ance than provided for by sections two, three, or four, when, in the judgment 
of said commission, a compliance with the clearance prescribed therein would 
prevent or substantially Impair the ability of the carrier to perform its duty 
to the public as a common carrier of passengers and freight; and failure to 
comply with any such requirement of the Interstate Commerce Commission 
shall be subject to a like penalty as failure to comply with any requirement of 
this act : Provided, That the Interstate Commerce Commission may thereafter, 
and from time to time upon full hearing a/nd for good cause, extend the period 
within which any common carrier shall comply with the provisions of this act. 

Sec. 6. That on and after the passage of this act no common carrier shall 
permit the space between such of Its tracks as ordinarily used by yardmen and 
other employees In the discharge of their duties, to become or remain obstructed 
by any obstacles that will interfere with the work of said employees or subject 
said employees to unnecessary hazard. Such space between said tracks as 
aforesaid and between the rails of said tracks must be kept In such condition 
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as to permit said employees to pass safely over or between said tracks or to 
use the same by day or night and under all weather conditions without un- 
necessary hazard. 

Sbo. 7. That on and oitof ono ycftp ffom tho pofloogo hoFoof it pholl bo unlowful 
€oy any cootIot oubjoct to tho act to rogulato commerce to oporoto in intorotftto com 
mcFco any poooongog car - hauled by otoam loeomotivo t h o windowo of which ftFc not 
equipped and protoctod by officiont cindoF dofloctoro, appFovod ao ouch by tho 
Xntoiotato Commofco Commiooion. — Any caggiof may apply to tho IntoiPtato Com 
mCTCo Commifloion and oooufo an ontcnoion of time by ohowing that the timo bof ^» 
proQCPibod io not ouflSciont to onablo compliance hofowith. 

Sec. 8 7. That any common carrier subject to the provisions of tills act 
violating any of the provisions thereof shall be liable to a penalty of not less 
than $100 nor more than $500 for each and every violation ; and each time that 
any locomotive engine, car, or vehicle is operated or used in violation of this 
act shall constitute a separate offense, such penalty to be recovered in a suit 
or suits to be brought by the United States district attorney in the district court 
of the United States having jurisdiction in the locality where such violation 
shall have been committed ; and it shall be the duty of such district attorney, 
under the direction of the Attorney General of the United States, to bring such 
suits upon duly verified information being lodged with him by any person of 
such violation having been committed, and it shall be the duty of the Interstate 
CJommerce Commission to lodge with the proper district attorney information 
of any such violation as may come to its knowledge. 

Sec. 8, That it shall be the duty of the Interstate Commerce Commission 
to enforce the provisions of this act, and all powers heretofore granted to said 
commission are hereby extended to it for the purpose of the enforcement of 
this act. 

Sec. iO 9. That this act shall not be construed or deemed to supercede or 
render inoperative any legislation of any State governing the use of safety 
guards or " telltales " as a warning to employees riding on the tops of cars 
against overhead obstructions, or which shall prescribe that wires used for 
the transmission of electric current, when passing over railway tracks, shall 
afford a greater clearance than that prescribed by this act for overhead. 

SEC.iiiO. That this act shall not apply to roundlioiises or otlier structures 
used for the housing of locomotive engines when not In service, nor to shops 
used for the construction or repair of cars. This act sliall apply to the loaded 
contents of engines, cars, or vehicles with the same force and effect as to 
the engines, cars, or vehicles themselves, ' 

Sec. *3 11. That the provisions of this act shall not apply to electric street 
railways or electric Interurban railways. 

Sbc. 12, That the provisions relxiting to power or train brakes contai/iwd 
in the act entitled *M?i act to promote the safety of emploqtees aivd travelers 
upon railroads by compelling common carriers engaged in interstate commerce 
to equip their cars with automatic couplers and cofitimious brakes, and their 
locomotives toith driving-wheel brakes, and for other purposes," approved 
March second, eighteen hundred and ninety-three, and in the acts in amend- 
ment thereto, approved April first, eighteen hundred and ninety-six, and March 
second, nitieteen hundred and three, shall not apply to trains, operated upon 
railroads in Porto Rico, composed of cars exclusively used for the transporta- 
tion of sugar cane. 



[House Report No. 979, Sixty-fourth Congress, first session.] 

The Conmiittee on Interstate and Foreign Commerce, to whom was referred 
the bill (H. R. 16681) to promote the safety of employees and travelers on 
railroads by requiring common carriers engaged in interstate commerce by rail- 
road to afford a safe clearance between structures located on their roadways 
and locomotives and cars passing over their lines, to require such common 
carriers to equip their passenger cars with cinder detlectors, and for other 
purposes, having consldereil the same, report thereon with amendment and as 
so amended recouunend that it pass. 

Amend the bill as follows: 

Page 2, line 23, strike out the words "station or freight house." 

Page 3, lines 1, 2, 3, 4, and 5, strike out the words " for catching or le- 
c^iving mall by a moving train is located between main tracks and the Inter- 
state Commerce Commission finds that a clearance of thirty-six inches would 
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Imperil the safety of i>ersons upon auother train, the clearance may be reduced 
in the discretion of the said commission," and Insert In lieu thereof the words 
" for exchanging mall between a moving train and a station Is located along 
the tracks the clearance may be reduce<l to twenty-four inches while the device 
fs in position for operation/* 

Page 3, line 6, strike out the words " six months " and Insert in lieu thereof 
the words "one year." 

Page 3, lines 20, 21, 22, 23, and 24, strike out the words— 

'^Provided, That the Interstate Commerce Commission may thereafter and 
from time to time, upon full hearing and for good cause, extend the period 
within which any common carrier shall comply with the provisions of this 
section." 

Page 3, line 24, strike out the word " further." 

Page 3, line 25, strike out the words " mall cranes, that." 

Page 4, line 1, strike out the word " is." 

Page 4, line 1, strike out the words '* catching or re<*e.iving mail by a nioviiiij 
train," and Insert in lieu thereof the words "exchanging mail." 

Page 4, line 3, strike out the words " six months," jind insert in lieu thereof 
the words **one year." 

Page 4, line 19, after the word " act," insert : 



(( 



Providiidf That the Interstate Commerce Commissiou may thereafter aud 
from time to time, upon fiUl hearing and for good cause, extend the period 
wi,tUin which any common carrier shall comply with the pi'ovisions of this act." 

Strike out all of section 7. 

Renumber section 8 to be section 7, section 9 to be section 8, section 10 to be 
section 9, section 11 to be section 10, section 12 to be section 11. 
Add a new section, as follows: 

" SEg. 12. That the provisions relating to power or train brakes containeil 
in the act entitled " An act to promote the safety of employees and travelers 
upon railroads by compelling common carriers engaged in interstate commerce 
to equip tlieir cars with automatic couplers and (*ontiuuous brakes, and their 
locomotives with driving-wheel brakes, and for other purposes." approved March 
second, eighteen hundre<l and ninety-three, and in the acts In amendment 
thereto, approved April first, eighteen hundred and ninety-six, and March 
second, nineteen hundred and three, shall not apply to trains, operated upon 
railroads In Porto Rico, composed of cars exclusively used for the transporta- 
tion of sugar cane." 

The requirements of the proposed law fall naturally into the following sepa- 
rate divisions, and it is well to bear in mind these distinctions in considering 
the scope, and effect of the bill. 

Future construction : Section 2 relates r^olely to the clearan/L»e that shnll be 
afforded between locomotive engines, cars, and vehicles passing over the track 
and obstructions hereafter erected, constructed, or established, the requirement 
of the section standing alone being absolute in all cases and prescribing a side 
clearance of 36 inches and 6 feet for overhead. 

Existing structures : Section 3 applies to conditions as they now exist upon 
the railroads. The removal of all structures and obstructions along the tracks 
of the railroads throughout the entire country so as to provide the standard 
of clearance set up in the bill would be attended by an enormous expense, and 
the evidence of the rei)resentatives of the. carriers on this phase was sufficiently 
impressive to convince the committee that it would be unwise at this time for 
Congress to pass a law that was mandatory with respect to all existing obstruc- 
tions that encroach upon the limits of safety. The bill therefore undertakes 
to select and enumerate the obstructions which have caused a large number of 
casualties and which can be removed at moderate cost. The bill allows a period 
of one year in which the carriers shall remove the obstructions enumerated in 
the section, namely, switch stands, mail cranes, water cranes, poles, stock pens, 
standpipes, hog drenchers, or any other such obstructions now existing which 
do not clear 36 inches on the sides. Buildings of a substantial and permanent 
character, embankments of natural earth and rock, tunnels, viaducts, bridges, 
and other obstructions of this class are left undisturbed by the bill. Overhead 
wires and all other obstructions, except bridges, viaducts, and tunnels, must 
be made to afford a clearance of 6 feet overhead. 

Intertrack clearance: Section 4 provides that there shall be not less than 24 
inches between the sides of tlie cars when trains meet or pass on adjacent 
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tracks. The evidence before the coiniiiittee was that very few roads at the 
present time provide less than 2 feet between moving trains, and while the 
committee did not receive detailed information as to all lines in the country, 
it is believed that very few changes will be required on account of section 4. 

Section 5 gives to the Interstate ('onunerce Commission a wide discretion and 
i^'^ill enable the carriers for ginnl cause to secure special concessions from the 
standards fixed in the bill. This section is the saving clause, and is drawn so 
as to take care of special circumstances and conditions that exist or may arise 
on the different roads throughout the country. First, the provision giving to 
the commission power to extend the time within which a common carrier shall 
comply with the law will distribute over a jierlod of years the financial burden 
of removing existing structures and meeting the requirements as to intertrack 
clearance. Second, the i)ower conferred upon the commission to prescribe a less 
clearance than that provided In the bill when, In the Judgment of the commis- 
•sion, a compliance with the clearance prescribed would prevent or substantially 
impair the ability of the carrier to perform its duty to the public as a common 
<*arrler of passengers and freight, will take care of all situations that may arise 
in future construction where the physical difficulties are such as to make it 
impracticable to meet the 8 and 6 foot standards. 

Platforms which have a vertical height of not more than 4 feet measured 
from the top of the track rail are excepted from the bill by the proviso in 
section 2. 

The mail-crane feature of the bill has received special consideration by your 
committee. This is a question as to which there is in a general way joint 
responsibility. The handling of the United States malls is a matter in which 
the Government has a pecidiar Interest and In a measure the Grovernment Is 
responsible for allowing mail facilities to reach and remain in a condition where 
they menace the lives of workmen. The Railway Mail Service of the United 
States has grown treniendously sincte the present method of picking up bags of 
mail by a passing triiin was adopted, and in many instances the mail-catching 
<lievice in use at t\w present time constitutes a danger, particularly to the loco- 
motive engineer. The Government provides a standard for the mail catcher, 
the part of the mail-catching device which is attached to the car. The railroads 
provide a stand or pole which will bring the mall sack, when it is in position, 
within reach of the catcher. The pole upon which the mail crane is placed is 
often so close to the track that when the arm is swung in position to deliver the 
mail bag this arm comes within a few inches of the side of the cab. The loco- 
motives have greatly increased in size in recent years, so that where mail cranes 
formerly were installed at what was considered a safe distance, they now 
menace the lives of the men. The engineer frequently looks out of the side 
window to observe the track ahead or the condition of his train, and if at such 
a time he should be passing one of these mail cranes In position for operation, 
his neck may be broken or his head smashed in the impact. 

The following quotation is taken from a letter read by Mr. Clark as typical of 
the conununications ('oming from the employees : 

" Recently we had a brother on one of our fast passenger trains killed by 
being struck with a mail crane. Before his lifeless body was discovered by the 
fireman (as his head was hanging out the si<le window of cab) the train had 
gone a considerable way without guidance. When the arms of these racks are 
set to accommodate a mail sack they are dangerously close to a passing train; 
since their establislnnent the power and equipment has grown to such an extent 
that there is very little clearance between them and a passing train, and are 
thus a constant menace to life. This is the third brother meeting death on this 
line in this manner within the last 10 years, and the object of this letter is 
to get your advice as to the necessary protredure to obviate this danger. It 
has been brought to the attention of the company through the safety committee, 
hut no action has been taken, hence this appeal for information^ Is it not 
}K>ssihle to have a national law enacted governing this condition? Employees 

in train service on the are very much exercised over the matter at 

present, ami any assistance or information you may be able to render will be 
greatly appreciated." 

A provision is inserted in section 2, and made applicable to section 3, to pro- 
vide that when a device for exchanging mail between a moving trjiin and sta- 
tions is located along the tracks, the clearance may be reduced to 24 inches 
while the device is In position for operation. This provision permit* the use 
of the present type of mall catcher. The pole to which the crane is attached 
will l^ave to be set back not less than 3 feet from the side of the passing engine 
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or cars. It is thought that a catching: arm of sufficient length to reach a main 
sack under these aspects will be safe and not endanger persons on trains on 
adjacent tracks. 

Section 6 makes it unlawful for any common carrier to permit the space be- 
tween the tracks in yards to remain obstructed by obstacles that will interfere 
with the work of yardmen or subject them to unnecessary hazard, and requires 
that such tracks and the space between the rails must be kept in such condi- 
tion as to permit the employees to pass safely over or between the tracks or to 
use same by <lay or night and under all weather conditions without unnecessary 
hazard. 

The duty of enforcing the act is imposed upon the Interstate Commerce Com- 
mission, a penalty of not less than $100 nor more than $500 being prescribed 
for \iolations, the penalty to be recovered in a suit brought by the United States 
district attorney under the direction of the Attorney General. 

The act does not apply to roundhouses or other structures used for the 
housing of locomotive engines when not in service, nor to shops used for the 
construction or repair of cars. 

The act applies to the loaded contents of engines, cars, or vehicles with the 
same force and effect as to engines, cars, or vehicles themselves. 

Electric street railways and electric interurban railways are excepted from 
the provisions of the iiroposed law. The passage of the bill is being urged by 
the representatives of the employees of the steam lines in particular; and in 
view of the infrequency of clearance accidents on electric lines, as shown by 
the statistics, and the peculiar conditions affecting those lines, the committee 
felt that the provisions of the bill should not be made applicable to this class 
of railways, and in this the representatives of the employees fully concurred. 
A special hearing was held to accommodate the representatives of the electric 
lines. 

Section 12 amends the original safety appliance act so as to except trains 
used exclusively for hauling sugar in Porto Rico from the requirement relating 
to automatic brakes. This provision is included to carry out a special recom- 
mendation of the Interstate Commerce Commission, and while not really ger- 
mane to the clearance bill, is included by the committee in this measure as a 
convenient means of securing promv)t action thereon. 

Necessity for a clearance law: Your committee feels there is a very real 
need for the passage of a law by Congress to require interstate carriers by rail- 
road to establish and maintain sufficient free space or clearance, both side and 
overhead, so that men engaged* in the engine and train service may perform 
their important duties and so that passengers may ride on the cars without 
jeopardizing their lives by reason of obstructions along the lines of track. The 
evidence before your committee shows that at the present time the roads have 
no standard clearance program for other than third-rail and overhead-wire con- 
struction. Neither have they any standard dimensions for equipment. As a 
result there is no harmony in the dimensions either of construction or equip- 
ment, and the evidence shows that in many places companies are using engines 
and cars so large that they can scarcely pass structures and obstructions that 
are situated along the tracks. Your committee feels that common prudence and 
good management demand that a minimum clearance of at least 3 feet on the 
side and 6 feet overhead be provided to protect the operatives and passengers, 
and this distance is prescribed as the standard of this bill, the space being re- 
duced to 24 inches between moving trains on adjacent tracks as a concession 
to existing conditions. 

The bill differs from legislation in the various States dealing with clearance 
matters, and also from previous bills of this character before Congress, in that 
it applies to locomotive engines, cars, and vehicles while in motion and passing 
obstructions along the line. It does not attempt to measure the size of loco- 
motives or cars nor the distance from the center of track to side obstructions, 
or from the track rail to the nearest point of overhead obstructions. It recog- 
nizes the fact that clearance is the relation between the dimensions of equip- 
ment and structures and specifies the distance which must be provided between 
the two, without fixing definitely the dimensions of either, and thereby arbi- 
trarily arresting future development. 

The bill has been very carefully worked out by the committee, who gave 
full and ample hearing to representatives of the carriers and also consulted 
freely with the representatives of the organizations of employees who are ask- 
ing for this legislation for the protection of those who travel upon the rail- 
roads — Mr. Wills, assistant grand chief engineer of the Brotherhood of Locomo- 
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tive Engineers ; Mr. P. J. McNamara, vice president of the Brotherhood of Loco- 
motive Firemen and Enginenien; Mr. William M. Clark, vice president of the 
Order of Railway Conductors; and Mr. Val Fitzpatrick, vice president of the 
Brotherhood of Railroad Trainmen — these gentlemen, being the legislative repre- 
sentatives of the organizations, have evidenced a disposition to be conservative 
anri considerate of all interests in their desire to bring about the enactment of a 
clearance bill. They themselves suggested a number of modifications to the 
bill, and have at all times accepted suggestions to the end that a comprehensive 
and workable measure might be formed ; one that contained the promise of the 
ultimate removal of dangerous obstructions without imposing excessive linancial 
burdens upon the railroads. Their position was stated at the hearings by Mr. 
Clark, as follows: 

" It is not our purpose in asking Congress to give consideration to the question 
of a proper clearance bill to request the Impossible nor the Impracticable. We 
realize fully from our practical experience and knowledge of conditions as they 
exist in the many localities that we can not expect to have a law passed that 
will bring Immediate relief from all of the dangers that now (»>:lst on account 
of improper clearance conditions. We do not hoi)e for the attainment of the 
ideal, but we do hope that the committee will see the necessity for a law to 
stop the killing and maiming of hundreds of engine and train men on account 
of these obstructions that are maintained along the line of track." 

The toll of human life and limb that is taken in the operation of American 
railroads Is appalling to contemplate, and every measure calculated to reduce 
the number of these casualties should have the sympathetic consideration of 
Congress. The accident statistics of the Interstate Commerce Commission dis- 
close that excellent results have come from the enforcement of laws passed 
by Congress to promote the safety of employees and travelers on railroads, 
and a clearance bill Is one further step In the direction of c<)nii)lete Federal 
regulation in the Interest of safety first. 

The number of deaths and Injuries to persons due to coming In contact with 
overhead and side obstructions, when added together, make a large total, and 
from the reports that are published year after year It does not appear that 
there has been any marked reduction In the number of such casualties. It is 
evident from a review of the statistics and the evidence before your committee 
that the railroad companies have not fully appreciated the seriousness of the 
dangers that have been permitted to exist. Despite any effort that may have 
been made, the number of men whose lives are being crushed out and whose 
bodies are being mangled each year from this cause Is striking proof that 
measures instituted by the railroads have not been adequate, and that the 
time has come when Congress should enter this field and require the railroads 
to take more stringent measures. 

In stating the reason why the employees are asking for the passage of a 
clearance bill Mr. Clark said: 

"The size of locomotives and cars has been constantly increased, while 
tunnels have not been enlarged and structures have not been set back from 
the track, and the relation of the structures to the track has remained prac- 
tically at a standstill, while the equipment has been constantly increasing In 
dimensions, and as a result the -men who are required to operate the train, 
and In the performance of their duties must often ride on the top of the 
cars, and otherwise expose themselves to obstructions, have been subjected 
to greater hazards on this account. 

" The free space or clearance which should be maintained has been squeezed 
beyond the limits of safety and efficiency In the effort of the companies to 
increase the tonnage and at the same time refrain from expending a needed 
amount in the accommodation of their facilities to the changed conditions." 

During the five-year period from June 30, 1911, to June 30, 1915, 644 persons 
were killed and 8,139 injured on steam railroads alone on account of coming 
in contact with overhead and side obstructions. Of this number 25 passengers 
and persons riding under contract were killed and 148 Injured, while 389 em- 
ployees were killed and 7,490 Injured. The table, which also shows the casu- 
alties on the electric lines, is included herewith. 
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CasuaUties to persons due to coming in contact with overhead and side obatruc- 

tionSf 5-year period, June 30, 1911, to June SO, 1915. 



Year. 


Passengersi 
etc. 


Employees 
oil duty. . 


Employees 
not on duty. 


Other per- 

sonsnot 

trespassing. 


Trespassers. 


Total. 


1 

3 


• 

1 


i 

3 


1 


• 


• 


1 

U} 


• 


1 

30 
34 
44 
46 
68 


• 

1 


a 


• 


STEAM ROADS. 
1911 


6 
7 
5 
5 
6 


35 
27 
29 
29 
28 


76 
77 
94 
89 
45 


1.510 
1.523 
1,835 
1,490 
1,083 


2 
1 
2 
3 


13 

12 

9 

5 

10 


1 

1 
1 
1 

■ 


9 
3 
7 
2 
6 


81 

70 

99 

100 

124 


146 
144 
119 


1.648 


1912 


1,635 


1913 


1,979 


1914 


1,626 


1915 


1,251 






Total 


29 

1 
2 
2 
1 


148 

13 
14 
16 
25 
21 


381 
3 

"'h' 

2 


7,441 

18 
22 
34 
28 
21 


8 


49 


4 


27 
2 


222 

• 


474 


644 

4 
2 
8 
3 


8,139 


ELECrUIC ROADS. 

1911 


33 


1912 




1 






3 


40 


1913 








50 


1914 






""■"•■ 


...... 




3 


56 


1915 








.... 




42 








' 














Total all roads . . . 


35 


237 


392 


7,564 


8 


50 


4 


29 


222 


480 


661 


8,360 



In receut years the accident bulletins of the commission have contained 
detailed analyses of these accidents, showing the number of casualties due to 
each kind of obstruction. The following tabulation for the years 1913, 1914, 
and 1915 is included: 



Cause. 



Switch stands 

Water cranes 

Mail cranes 

Buildings at side of or inclos- 
ing track 

Bridges, side 

Bridges, overhead 

Tunnels 

Overhead wires 

Poles (including signal, tele- 

f)hone, telegraph, electrio- 
ight, warning poles, etc.). . 
Miscellaneous 



1913 


1914 


KiUed. 


Injured. 


Killed. 


Injured. 


3 


396 


9 


348 


6 


154 


7 


125 


4 


60 




57 


26 


244 


15 


198 


29 


124 


32 


126 


51 


315 


47 


233 


6 


9 


1 


12 


5 


143 


10 


107 


4 


237 


5 


163 


9 


297 


18 


257 




Total. 



KlUed. 



2 


271 


5 


96 


2 


42 


3 


128 


21 


102 


57 


143 


2 


16 


4 


77 


6 


142 


17 


234 



14 

18 
6 

44 

82 

155 

9 

19 



15 
44 



Injured. 



1,015 
375 
159 

570 
352 
691 
37 
327 



542 

788 



It is noticeable that such objects as switch stands, water cranes, mail cranes, 
overhead wires, and poles, which can be removed at comparatively small cost, 
have caused a large percentage of the accidents. For this reason the bill is 
made mandatory as to this class of obstruction, the committee believing that in 
this way the greatest measure of relief will be secured without placing undue 
financial burdens upon the carriers. 

As a matter of information and to illustrate the manner in which the casual- 
ties are distributed — that is, what obstructions most frequently cause accidents, 
and the classes of persons who suffer therefrom — the following table, taken 
from Accident Bulletin 56, is inserted: 
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AnalysU of accidents to persons^ as due to coming in contfiLCt, while riding on 
car 8 J ioith overhead bridges^ tunnels, or any signal apparatus, or any fixed 
structure above or at side of trashy steam railways^ year ended June 30, 1915. 





Causes. 


• 


Passengers. 


Trainmen. 


Trainmen in 
yards. 


Yard train- 
men. 


• 

o 


KiUed. 


In- 
jured. 


Killed. 


In- 
jured. 


KiUed. 


In- 
jured. 


Killed. 


In- 
jured. 


1 


Switcli stands 


1 


4 
3 
2 

1 
9 
1 




52 
41 
32 

30 
34 
33 
6 
31 

40 

77 




61 . 
85 . 

7 . 

25 
9 . 
26 




130 


2 


Wfitftr <>rAnflg 


1 
2 

2 

6 

10 


1 


V2 


3 


Mail cranes 






4 


Buildings at side of or inclosing 
track. ., 




• •■..*... 
1 
3 


1 
2* 


50 


5 


Bridees. side ■ 


1 
3 


22 


ft 


Bridees. overhead 


49 


7 


Tunnels r , - - 




8 


Overhead wires , 






1 

1 
4 


1 

2 
3 


14 

25 . 
39 


1 
2 


23 


9 


Poles, including signal, tele- 
phone) teleeraph, electric light, 
wamincr poJes. etc 




1 

7 


63 


10 


M'l.SCC^IIftTIOOUS. . , . r . , r . 


1 


04 




Total 






6 


28 


27 


376 


11 


241 


6 


422 










Causes. 


Other em- 
ployees. 


Employees 
not on duty. 


Other per- 
sons not 
trespassing. 


Trespassers. 


Total. 


d 


KUled. 


In- 
jured. 


Killed. 


In- 
jured. 


Killed. 


m- 

jured. 


Killed. 


In- 
jured 


KiUed 

• 


In- 
jured. 


1 


Switcli stands 




7 
3 




2 






1 
3 


15 
2 
1 

4 

23 

31 

8 

4 

9 
27 


2 
5 
2 

3 

21 

57 

2 

4 

6 
17 


271 


2 


Water cranes 








96 


3 














42 


4 


Buildings at side of or in- 
closinc track 




7 
3 
2 
1 
3 

3 
15 




1 
1 

1 




1 
1 




128 


,5 


Bridees. side 


1 




12 

39 

2 

1 

3 

7 


102 


% 


Bridees. overhead 




143 


7 


T^inilAls .r. 






1 

1 


16 


8 


Overhead "wires 






1 

1 
3 




77 


9 


Poles, including signal, 
telephone, telegraph, 
electric light, warning 
Doles, etc 


. 




142 


10 


Mfvellaneous 






2 


234 




Total 










1 


44 




10 




6 


fiS 


124 


119 


1,251 



















Repres«itatives of the carriers appeared before the committee and submitted 
estimates of the cost that would be necessary to give a 36-inch clearance be- 
tween engines and cars and structures on either side, and also a 6-foot clearance 
between engines and cars and any overhead obstructions. There was no claim 
that the figures were based upon any careful study of the conditions, and they 
are manifestly inapplicable to the terms of the bill as recommended by the com- 
mittee. The figures were not submitted in detail, so that the conimitcee is not 
informed as to what it will cost actually to comply with the terms of the pro- 
posed law. However, as heretofore stated, the cost will be comparatively slight 
and win be distributed over a period of time, so that the burden will not be 
onerous. The bill as recommended meets the principal objectlcms made by the 
carriers to the bill which was first introduced and their interests are fully 
guarded. 

Your committee does not subscribe to the proposition that the matter of 
expense should take precedence over the saving of life and limb, and it is regret- 
table that in the building of railroads and in their maintenance and operation 
the safety of the employees Is not given more careful attention. Human life Is 
too often lightly sacrificed In the effort to amass dividends, and this seems to 
have been the case to an aggravated extent in the matter of clearances. 



14 SAFETY OF EMPLOyEES AND TRAVELERS ON RAILROADS. 

The cost of preventing all accidents may be large, but there is another side 
to the economic question. As stated by representatives of the employees, the 
railroads of the country leave to the employees the burden of the human wn-eck- 
age which results from their operation. The testimony shows that for the 
10-year period, January 1, 1905, to December 31, 1914, the Brotherhood of Loco- 
motive Engineers paid out for claims incurred by accidental death as a result 
of injuries while in the service as engineer, the sum of $4,860,000, in addition 
to payments on account of natural death, and for blindness incident to service 
and for amputation of one or both legs or one or both arms from accident while 
on duty. The total for accidents alone by the one organization during the 10- 
year period was $6,574,500. 

The Brotherhood of l-iocomotive Firemen and Bnginemen paid out in claims 
for death, in 1913, 1914, and 1915, $2,213,412.55, and for disability during this 
period $653,975, a total of $2,867,387.55. 

The Order of Railway Conductors since 18f{0 has paid out on account of death 
and disability $18,838,670, and $1,880,000 of this was paid during the year 1915. 
During the month of April, 1916, $14,553.83 was paid to members of the order 
from the relief fund of the organization. 

On account of casualties to trainmen on the railroad, the Brotherhood of 
Railroad Trainmen during the period January 1, 1915, to April 30, 1916, paid 
out $1,595,441. The organization has paid for death and disability since its 
formation $28,833,132, about 47 per cent of this amount having been paid on 
account of casualties that occurred in the course of employment. Additional 
sums were paid by the organizations and their members in the maintenance 
of a home for aged and disabled railroad employees, and it is stated that 
millions in addition to this have been spent in the payment of relief claims and 
indigent benefits and in assisting worthy members when out of employment 
or in distress. Many more millions have been paid by the railroad companies 
for damages for the wrongful death of employees and for the injuries received 
by them in the course of their employment. 

The following lists represent insurance certificates in the Brotherhood of 
Railroad Trainmen paid between October, 1914, and January, 1916, on account 
of casualties due to unsafe clearance conditions: 

Albert H. Neubert, death, Oct. 21, 1914, struck by bridge $1, 500 

Oris L. Reynolds, death, Dec. 19, 1914, knocked from car by bridge 1, 500 

R. S. Myers, death, Dec. 1, 1914, rolled between car and platform 1, 500 

Albert F. Crosby, death, July 26, 1914, crushed 1, 500 

John R. Helwlg, death, Dec. 26, 1914, crushed between cars and plat- 
form 1,500 

John McLear, death, Feb. 12, 1915, struck by bridge 1, 100 

Owen (j. Vernon, death, Oct. 20, 1914, crushed between shed and car 1, 500 

Ben F. Dickenson, death, Mar. 11, 1915, struck by bridge 1, 500 

Joseph Tredlnlck, death, Feb. 26, 1915, crushed between car and plat- 
form 1,100 

Joseph Hopfinger, jr., death, Mar. 18, 1915, struck by bridge 1, 500 

Chas. L. Jazger, death. Mar. 8, 1915, crushed between car and platform— 1, 500 
Isaac B. McMillen, death, Apr. 16, 1915, crushed between engine and 

platform 1, 500 

Jas. G. Williams, death, Apr. 16, 1915, crushed between cars and plat- 
form 1,500 

Wm. Wyckoff, death, Sept. 12, 1915, crushed between car and platform.- 1, 500 

Lee Graham, death, Aug. 19, 1915, struck by bridge 1, 500 

Wm. E. Rager, death, Oct. 14, 1915, crushed between car and cribbing 1, 500 

Chas. E. Haverly, death, Sept. 30, 1915, struck by water standpipe 1, 500 

Robert U. Speer, death, Nov. 7, 1915, struck by bridge ." 550 

Frank W. Jones, death, Nov. 6, 1915, crushed between car and platform- 550 

Edw. M. Flood, death, Nov. 13, 1915, crushed between car and platform 1, 500 

Perry A. Boone, death, Jan. 7, 1916, struck by overhead obstruction 1, 500 

Clarence F. Steadman, death, May 29, 1915, struck by overhead bridge 1, 500 

Total ^ 30, 300 

The following list shows the number of deaths to locomotive engineers, who 
are members of the Brotherhood of Locomotive Engineers, caused by tlie head 
of the engineer striking obstructions: 
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Date of 
admission. 



S«pt. 5,1892 

Apr. 12,1897 

Feb. 14,1895 
Aug. 31,1870 

Julv 6,1885 
Mar. 10,1893 

Oct. 20,1898 

Dec. 18,1895 

Dec. 8, 1892 

Feb. 27,1882 

May 2, 1894 
Mar. 10,1894 

Apr. 24,1885 

Oct. 3,1900 
May 6, 1892 
July 12,1897 

Jan. 19,1889 

Aug. 2,1897 

July 10,1894 

Jan. 13,1893 
May 24,1895 

May 22,1896 

May 28,1903 

Jan. 7, 1901 

Mar. 12,1892 
Apr. 5, 1903 
June 27,1903 
Jan. 20,1892 
Feb. 9, 1890 

Jan. 3, 1894 
Oct. 22,1902 

Mar. 26,1902 

July 17,1890 

Oct. 14,1901 

Sept. 20,1890 

Jan. 17,1904 

Sept. 5,1898 

July 31,1904 

Jan. 9,1905 
Feb. 29,1887 



Date of 
death. 



Nov 

Apr. 

Oct. 
Oct. 

May 

May 

Oct. 

Sept. 

Jan. 

Oct. 

June 

May 



21,1806 
18,1808 

26,1898 

24. 1898 

21,1809 

15. 1899 

4,1899 

25,1900 

17, 1901 

29,1900 

19, 1901 
21, 1901 



May 4, 1901 



Cause. 



Nov. 
Sept. 
Apr. 

Apr. 

Oct. 

Feb. 

Jan. 
Jan. 

Feb: 

July 

June 

Oct. 

Jan. 

Nov. 

Mar. 

June 

July 
Jan. 

Jan. 

July 

Aug. 

Aug. 

Nov. 

Aug. 

Nov. 

Apr. 
May 



30,1901 

24. 1901 
26,1902 

5,1902 

31. 1902 

10. 1903 

15, 1903 
3,1903 

22,1903 

5,1903 

28,1903 

30,1903 
6,1904 
16,1903 
27,1904 
12,1904 

1,1904 
20,1905 

27,1905 

9,1905 

3,1905 

13,1905 

16,1905 

29,1905 

21,1905 

20,1906 
26,1906 



Head striking tele- 
graph pole. 
Head strildng mail 

crane. 
Do. 
Head strik ing 

bridge. 
Do. 
Head striking water 

pipe. 
Heaa striking guard 

rail on bridge. 
Head striking mail 

crane. 
Head striking signal 

post. 
Head striking mail 

crane. 
Do. 
Head striking 

bridge. 
Head striking mail 

crane. 
Do. 
DO. 
Head striking 

bridge. 
Head striking mail 

crane. 
Head striking 

bridge. 
Head striking mail 

crane. 
Do. 
Head s t ri king 

bridge. 
Head striking water 

pipe. 
Heaa striking signal 

post. 
Head striking 

bridge. 
Do. 
Do. 
Do. 
Do. 
Head striking mail 

crane. 
Do. 
Head striking 

bridge. 
Head scriking mail 

crane. 
Head striking 

switch stand. 
Head striking cop- 
ing of tunnel. 
Head striking signal 

post. 
Head stri king 

bridge. 
Head striking mall 

crane. 
Head striking signal 

post. 
Do. 
Head striking pillar 

of bridge. 



Date of 
admi^on. 



Date of 
death. 



Oct. 

Aug. 

July 

Apr. 
May 

Oct. 
June 
Apr. 

Nov. 
Apr. 



8,1901 

12,1906 

20,1904 

26,1898 
17,1890 

29,1890 

1,1898 

23,1903 

23, 1897 
16,1903 



Apr. 4, 1904 



Apr. 
Jan. 

Apr. 

Dec. 

Jan. 

June 

Apr. 

May 

Apr. 

i Apr. 

Aug. 

Jan. 

Sept. 

May 

Feb. 
Mar. 

I 

I 

I Jan. 

I Dec. 

! Feb. 

July 

May 

Feb. 

Sept. 

Feb. 

May 
Aug. 
Nov. 



6,1904 
20,1890 

29,1901 

10,1904 

18, 1899 

1,1884 

2,1905 

26,1907 

21,1909 

2,1903 

10,1908 

22,1908 

21, 1903 

15,1905 

4,1908 
17, 1908 

3, 1891 
13,1908 

7,1904 
17,1902 

9,1898 
12, 1902 

21. 1890 

22. 1891 
20,1885 

4,1902 

4, 1912 

19,1905 



May 18,1907 



Aug. 

Nov. 

Dec. 

Dec. 
Apr. 

Mav 
July 
Dec. 

Jan. 
Feb. 



3,1906 

10,1900 

18,1906 

22,1906 
7,1907 

25,1907 

9,1907 

26,1907 

26,1908 
1,1908 



Feb. 23,1908 



June 
Aug. 

Aug. 

Sept. 

Nov. 
Dec. 
May 
June 
July 

Sept. 

Oct. 

Oct. 

Sept. 

Dec. 

Dec. 
Dec. 

Jan. 
Apr. 

May 

July 

Aug. 

Feb. 

Mar. 

Apr. 

June 

Oct. 
Feb. 
May 



8,1908 
2,1908 

22,1908 

15,1908 

4,1908 

7,1908 

16,1909 

28,1909 

18,1909 

23,1909 
19,1909 
26,1909 
30,1909 
8,1909 

6,1909 

14. 1910 

23,1911 

17. 1911 

4. 1911 
21, 1911 

19. 1911 

10. 1912 
16, 1912 

7. 1912 

1. 1912 

30. 1912 

7. 1913 

24. 1913 



Cause. 



May 27,1913 



Head striking 

bridge. 
Head striking some 

unknown object. 
Head striking water 

tank. 
Head striking post. 
Head striking mail 

crane. 
Do. 
Do. 
Head striking 

bridge. 
Do. 
Head striking mail 

crane. 
Head striking 

bridge. 
Do. 
Head striking 

switch stand. 
Head striking mail 

crane. 
Head striking 

bridge. 
Do. 
Do. 
Do. 
Do. 
Head striking 

freight-house 

roof. 
Head striking water 

crane. 
Head striking stand- 
pipe. 
Head striking 

switch. 
Head striking ports 

in tunnel. 
Head striking 

bridge. 
Do. 
Head striking mail 

crane. 
Do. 
Head striking 

bridge. 
Head striking tele- 
graph pole. 
Head striking mail 

crane. 
Head striking water 

crane. 
Head striking tele- 
graph pole. 
Head striking mail 

crane. 
Head striking 

bridge. 
Head striking mail 

crane. 
Do. 
Do. 
Head striking 

bridge. 
Do. 



As stated by Mr. Fit/.patrick in the hearing [reading] — 
" The economic argument is not all on one side in connection with 
safety legislation. This clearance bill is not only a matter of life and 
limb to the members of these organizations, but it is also a matter of 
dollars and cents. The employees, however, want to see the man 
placed before the dollar and they feel that the companies should not 
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count the cost when it comes to providing safe conditions surround- 
ing the men who operate the railroads." 

The employees are asking for the bill in the form reconmiended by 
the committee. A solid foimdation is laid for the future and the 
reforms in existing conditions that will result from the enforcement 
of the act will add materially to the safety of engine and train men, 
as well as the traveling public. 

The passage of this bill, we believe, will not only save the lives and 
prevent the suffering of employees, but it will also result in a saving 
in dollars and cents, both to the employees and to the railroad 
companies. 

The Chairman. I will state that a bill similar to S. 6550, or at all 
events upon the same subject matter, was referred some time ago to a 
subcommittee, which had hearings upon that bill, and finally, it being 
apparent that the bill then ought to be amended, they reported it 
back to the committee without recommendation. Thereupon Senator 
Thompson introduced Senate bill 6550, and the railway carriers have 
asked for a hearing, upon the new bill, and it has been determined 
to have that hearing before the full committee instead of a sub- 
committee. 

Senator Townsbnd. Mr. Chairman, may I ask if it is contemplated 
that any action will be taken upon this bill at this session ? 

The Chairman. That is entirely up to the committee. Senator 
Thompson is urging this bill, and he has applied to me repeatedly to 
have action upon it. I told him it would be necessary to hold a hear- 
ing upon it, which he did not seem to think was necessary, and so 
this hearing has been fixed. 

Senator Thompson regards the bill as of great importance, involv- 
ing the safety of employees of railways, and I have no doubt it is a 
subject of great importance, and as far as I am concerned .1 propose 
to leave it with the committee to determine whether the bill shall be 
considered. 

Senator Townsend. I regard it as a matter of very serious im- 
portance, but is it a matter that is up to this committee ? That is, is 
not the majority going to determine upon a program which will not 
include such measures as this which will create discussion if it comes 
before the Senate; and while I am perfectly willing to hear these 
statements, still I am on other committees that are having discussions 
and hearings on appropriation bills which are going to be considered. 
I would like to devote whatever time is necessary to a measure that 
you propose to bring before the Senate and have acted upon, but, if 
it is to die on the 4th of March without being considered, it seems 
to me simply a waste of energy. 

The Chairman. My individual opinion is that the condition of 
business in which the Senate is is such as to absolutely preclude the 
consideration of this bill at this session. That is my individual 
opinion. But Senator Thompson regards the bill as of such im- 
portance, and he is so urgent regarding it, that I only thought it fair 
to him to give the committee this opportunity of passing upon the 
question. 

Mr. Wills, what do you think would be the orderly method of pro- 
ceeding? Do you desire that the Railway Brotherhoods present their 
views first or the carriers present their objections? 
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Mr. WiiiLS. Mr. Chairman^ I believe our views have been stated 
already and are in the printed hearings. Therefore I doubt if we 
could say anything more than we have already said. 

The Chairman. The new bill does not present to you any new 
consideration ? 

Mr. Wills. We have had full hearings in the House, and I would 
respectfully suggest that the printed hearings of the House com- 
mittee cover everything that we could say. I realize, of course, the 
necessity of being as brief as possible, so I would suggest that prac- 
tically all we have to say is already in print in the hearings, either 
before the subcommittee of this full committee or the Committee on 
Interstate and Foreign Commerce of the House. 

Mr. Clark (vice president and national legislative representative, 
Order of Railway Conductors). Mr. Chairman, on July 15 the bill 
H. R. 16681, introduced by Mr. Decker, was before the committee 
and extensive hearings were had thereon. We made a considerable 
eflFort to have Senator Thompson introduce this bill as an amended 
bill of No. 6550, and in drafting this bill we were careful to observe 
the needs of the bill and to frame it along more liberal lines than 
the bill 6560, in order to meet some of the objections of the railroads^ 
and in framing this bill we thought we went a very long way, in 
fact much further. I think the bill as I have stated is much more 
liberal than Senate bill 6550, and under that impression possibly it 
would be proper to discuss the provisions of this bill at this time. 

Senator Townsend. That is, you prefer that bill to the Senate bill ? 

Mr. Clark. This is the bill that the representatives of the em- 
ployees have been instrumental in perfecting, and it is a more liberal 
bill from our viewpoint for the railroad companies than this bill. 
There are a number of provisions in this bill that I think would be 
more acceptable to the railroads than the other bill. 

The Chairman. Will you please refer to them by numbers. 

Mr. Clark. This bill is H. R. 16681, and it was framed after the 
bill S. 6550. 

Mr. Faulkner. That bill was amended in the House, but as origi- 
nally introduced there was no difference between this bill and the 
bill offered in the House, except the amendments that the committee 
inserted are different. 

Mr. Clark. This bill is identical. 

The Chairman. When you say " this bill " it does not convey the 
proper idea. Are vou comparing the Senate bill with the House 
bill? 

Mr. Clark. Yes ; I am comparing them. 

The Chairman. S. 6550 is the last bill introduced by Senator 
Thompson. 

Mr. Clark. Yes, sir. 

The Chairman. That was introduced after the hearings, and after 
the hearings had developed that changes were required. 

Mr. Clark. Yes, sir. 

The Chairman. Now, after that, was there a bill introduced in 
the House of Representatives? 

Mr. Clark. Yes, sir. 

The Chairman. Later on? 

81725—17 2 
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Mr. Clark. Yes, sir ; and we had several conferences with Senator 
Thompson in an effort to get him to amend the Senate bill 6550 in 
accordance with the provisions of the House bill, but it has not been 
done. 

Senator Brandegee. What did you say the number of the House 
bill is? 

Mr. Clark. It is H. E. 16681. 

Senator Brandegee. Has that been reported out of the Committee 
on Interstate and Foreign Commerce of the House ? 

Mr. Clark. Yes, sir; it was reported by the committee, and we 
have the report here. 

(The report referred to, "H. R. Seport No. 979," appears above.) 

Mr. Faulkner. The original House bill was the same as the 
original Senate bill, and we had hearings before both committees — 
the subcommittee of the Senate and the full committee of the House — 
on that bill. After the hearings the House took the subject up for 
consideration with the gentlemen who propounded the bill, who are 
now here on my right, and they formulated a new bill. Upon that 
we had nc» hearings before the House committee at all. Senator 
Thompson then proceeded to introduce identically the same bill as 
was introduced the second time in the House, and which was subse- 
quently reported with some amendments — for example, extending 
the time for the conunission to do certain acts from six months to a 
year, and striking out the seventh section entirely, which refers to 
deflectors on all passenger trains. That was stricken out entirely by 
the House. 

Now, we have had no hearings before the subcommittee of this 
(*ommittee, or this full committee, on this bill. 

The Chairman. You are referring to the Senate bill? 

Mr. Faulkner. Yes, sir; I mean Senate bill 6550. We have had 
no hearings on that. 

Senator Brandegee. It has not been referred to the subcommittee. 

Mr. Faulkner. No, sir ; it has not been referred to a subcommittee. 

I want to state further that this bill is much more liberal than the 
original bill. It avoids all the diificulties with reference to the 
former construction, the gentleman who framed this bill seeking to 
make it more liberal even than the language of the other bill, which 
rendered it absolutely necessary in the interest of the public as well 
as of the carriers that the language of this bill should be criticized 
before a committee before it was enacted into a law under any cir- 
cumstances. It is a very drastic bill even yet, and in some respects 
will recoil on the large roads — the two, three, and four-track roads — 
and would be an enormous expense to the roads. That was not the 
intention of the framers, in my judgment, of this second measure, 
but indirectly it is. ' 

Xow^ I desire to present, wdth reference to that matter, Mr. Kitt- 
ridge, chief engineer of the New York Central Railway, first, who 
Avill discuss the provisions of this bill briefly and will also have some 
maps to exhibit to the committee, which will demonstrate exactly the 
effect of certain sections of the bill. You will see from the maps as 
drawn the real effect that will flow from the language used in the 
different sections of this bill. 

Mr. Wills. Mr. Chairman, we w^ill be glad to meet wnth Senator 
Faulkner and the other gentlemen in order to see if we can not 
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harmonize so that we will be able to say that there is no serious 
objection to the bill, to the end that the committee may recommend 
it at once. It has been delayed too long already. 

Senator Brandeoee. My position is, and I think it is the position- 
of most of the members of the committee, if I may say so, that we 
want to do everything we can to protect the men. Of course in doing 
so we do not want to arbitrarily compel the railroads to do impossible 
things, or things that they can not raise the money to do. 

Now, why would it not be well to allow the railroad people, the 
engineers, etc., to state their criticisms and objections, and then you 
can make any statement you desire afterwards; or if you gentlemen 
desire to get together outside there will be in the record the printed 
objections and you may take them up one by one and settle them as 
far as you are able. 

Mr. Wills. I appreciate that. Senator, and as far as we are con- 
cerned we will be very glad to do that, provided we can do it in tliM 
very near future so that we may bring the matter back before the 
committee. 

The Chairman. The committee will hear Mr. Kittridge now. 

STATEMENT OF MR. GEOBOE W. KITTKIDOE, CHIEF ENOINEEB, 

NEW TOBX CENTKAL KAILBOAD. 

Mr. KirrKiDGE. Mr. Chairman and gentlemen, the bills known as 
S. 6550 and H. R. 16681 is a great improvement over bills S. 3194 
and H. R. 9047 in many particulars. There are, however, certain 
details that apparently are not fully appreciated by those who have 
drawn and considered it. I say " apparently not fully appreciated " 
because the present bill has evidently been drawn with the purpose of 
eliminating the impossible details that stood out so prominently in 
the former bill, and yet there still remain some points which are not 
clear-cut as to meaning and other points which make the present bill 
quite as impossible as the former. 

As to uncertain meaning, what are the boundaries within which it 
will be unlawful to operate after the bill shall have become a law ? 

Section 2 says " That the clearance between either side of any loco- 
motive engine, car, or vehicle, or any part thereof * * * shall 
not be less than 36 inches." Does this mean that the horizontal or 
lateral clearance must be a vertical line passing through a point 36 
inches away from the widest part of any engine, car, or vehicle? 

The drawing marked in upper right-hand corner No. 1 sliows on 
the right hand the parts of the widest engine now in use (so far as I 
have been able to learn), and you will note that the right-hand line 
is not a vertical line but a waving one, i. e., the cylinders project 
farthest from the center but they are low ; then the air pumps are a 
less distance out than the cylinder and the sides of the cab still less. 
Will a railroad be violating the law and made subject to the penalties 
provided therein if it construes the clearance line to be a waving line? 
This point should be made clear by the wording of the act. 

The same ambiguity as described for lateral or horizontal clear- 
ance is to be found in regard to the vertical clearance. Is the legal 
limit a horizontal line drawn through a point 6 feet above the highest 
part of engine, car, or vehicle? Or is it a curved or waving line 
parallel with the outlines of the engine, car, or vehicle ? 
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These horizontal and vertical lines vary enough in location from 
the waving lines parallel to the outlines of the equipment to make 
difference of hundreds of thousands of dollars in expenditures for 
jnodi:fying existing structures or building new ones in the future — ^too 
large a risk to run because of indefinite description. 

Senator Brandegee. Please indicate the cylinders. 

Mr. KrrTRiDGE. The cylinders are these large round figures near- 
est the rail. The air pumps are the two similar figures above. The 
air reservoirs are so marked on the plan, and the projecting markers 
are indicated by the convex lines outside of the sides of the cab. 

Senator Brandegee. Do not these projecting markers that you 
have pointed to project farther than the cylinder ? 

Mr. KiTTRiDGE. No, sir. 

Senator Brandegee. It would seem so. 

Mr. KiTTRiDGE. No, sir; there is a projection of an inch. The 
cylinder is really the largest point. 

Now the point that we raise is in regard to the act not being 
clear-cut. Must the line of clearance within which you cannot oper- 
ate equipment be a vertical line which shall come 36 inches from 
the outside of the cylinder, which makes it more than 36 inches 
from the cab, or shall it be a waving line that follows the outline 
of the maximum equipment- That is something that is important 
and which should be straightened out. 

Senator Brandegee. Under the language of the bill I would not 
consider that there was any doubt about that. 

Mr. KiTTRiDGE. You think it means a straight line? 

Senator Brandegee. The bill says, "the clearance between each 
side of any locomotive engine, car, or vehicle, or any part thereof, 
moved or hauled," etc. Now the clearance must be 36 inches beyond 
the part that extends farthest from the car, I should think, if the 
language means anything. What did you say this was [indicating] ? 

Mr. KiTTRrooE. Those are the markers. 

Senator Brandegee. These markers are clearly a part of the 
engine, are they not? 

Mr. KiTTRiDGE. Yes, sir. 

Senator Brandegee. The cylinder is a part of the engine? 

Mr. KiTTRiDGE. Yes, sir. 

Senator Brandegee. How could it be capable of any other con- 
struction then? 

Mr. KiTTRiDGE. Your understanding is the same as mine, that the 
clearance line is a vertical line, 36 inches away from the widest paxt. 

Senator Brandegee. Under the terms of the bill the clearance 
line would have to be 36 inches away from the engine or any part 
thereof, and I assume that the cylinder is a part of the engine. 

Senator Poin dexter. I understand, Mr. Kittridge, that you could 
comply with that act by having the waving line, which would be 
36 inches from the nearest point of contact with the engine but 
at the same time, if projected — ^if the nearest portion was pro- 
jected — would not be 36 inches from this cylinder. 

Senator Brandegee. The obstruction to be cleared must be 36 
inches from the part of the engine which projects farthest out, and 
therefore that projecting part as the engine moved would draw a 
straight line, not a waving line. 



SAPETY OF EMPLOYEES AND TBAVELEKS ON EAILBOADS. 21 

Mr. KiTTRiDGE, A straight line vertically, not horizontally. An 
obstruction that would be 36 inches away from the cylinder would be 
more than 36 inches away from the side of the cab. Now will a line 
that is 36 inches away from the side of the cab, very near the upper 
part of the engine which is nearer the center of the track than the 
line 36 inches from the center of the cylinder — will that clearance be 
lawful, or must the clearance line be a vertical line passing through 
a point 36 inches away from the cylinder? 

Senator Brandegee. You mean the engine is wider on the floor 
than it is on top? 

Mr. KrrTRTOGE. Yes, sir. 

The Chairman. That clearance is intended to be between the 
widest part of the engine and the culvert, or whatever it is. 

Senator Brandegee. I would assume that in the case of a man 
walking on the ground the thing to be guarded would be the clear- 
ance in which he is walking, and not the clearance up on top of the 
engine. 

Mr. 'KrrTRmGE. And yet the man sitting in the cab and putting 
his head out of the window would be the man up in the air, and not 
on the ^ound. I think the discussion that has been brought out 
here indicates that the act is not clear-cut. However, the true mean- 
ing is something that can be correctly stated. 

Senator Brandegee. But I think the language is clear-cut enough 
because I think the clearance under the bill must be 36 inches from 
the part of the engine that projects farthest — ^any part of the engine 
down on the ground or up on top, either. 

Mr. Faulkner. Why not exhibit your map at this point to show 
that the purpose of this being the safety to the employees on the 
road, the waving line would be the test to be applied, and not the 
widest point where no one can possibly stand. Is that not the ob- 
ject of that map? 

Senator Brandegee. You mean a waving vertical line? 

Mr. KiTTRmoE. Yes; a waving vertical line. It is shown on the 
Aiiap. 

Mr. Faulkner. So as to make it apply to any position anyone 
^ould take, either in the engine or in the car, but of course not on 
the ground, because it does not affect those on the ground but em- 
ployees of the road who are handling the trains. 

Senator Brandegee. But as between the tracks, would it not affect 
those on the ground where you have double tracks or four tracks ? 

Mr. Faulkner. Yes, but I do not think the purpose of this bill 
would be that at all. In case the train strikes an obstruction on the 
track — ^that is the purpose of the bill. 

The Chairman. Is this [indicating] a cross section of the engine? 

Mr. KrrTRmGE. Yes, sir ; not any particular engine, but the widest 
part of the biggest engines you can find. 

The Chairman. Are you considering the relationship that that en- 
gine would have to a tunnel ? 

Mr. KiTTRiDGE. Yes, sir ; or a bridge or retaining wall. 

The Chairman. Do you doubt that in any wording of this act the 
side of the tunnel or bridge would have to be 36 inches from the 
widest part of that engine at any point? 

Mr. KiTTRiDGE. That is my personal translation of it. 

The Chairman. You think it does mean that? 
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Mr. KiTTRiDGE. I think it does. 

The Chairman. What do you contend that it should mean ? 

Mr. KiTTRiDGE. I say, if it does mean that, it is a much more drastic 
law than if the clearance line was a waving line. 

The Chairman. What do you mean by a waving line^ 

Mr. KiTTRiDGE. A line that is not straight up and down through 
the point 36 inches away. 

Senator Brandegee. Do you not mean by waving line, if your en- 
gine projects farther in some place than in another; you mean by 
waving line a vertical line drawn parallel to every portion of the 
engine and 36 inches distant therefrom ? 

Mr. KiTTRiDGE. Yes, sir; that is correct, except the word '' vertical.*" 
It would not be vertical always; it would be an up-and-down line. 

Senator Brandegee. It would start vertically from the ground? 

Mr. KiTTRiDGE. Yes, sir. 

Senator Brandegee. And bend according to the confonnation of 
the engine 36 inches distant therefrom ? 

Mr. KiTTRiDGE. Yes, sir ; that is it exactly. 

The Chx\irman. Which do you prefer? 

Mr. KiTTRiDGE. If we have to have it I certainly prefer the waving 
line, because that will mean the saving of millions of dollars in ex- 
pense. 

The Chairman. As to the safety of the employees, does that mean 
the safety of others as well ? 

Mr. KiTTRiDGE. Yes, sir. 

The Chairman. Do you admit that, Mr. Clark? 

Mr. Clark. No, sir. 

The Chairman. Your contention is that it should be an absolutely 
straight vertical line 36 inches from the widest part of the engine ? 

Mr. Clark. Yes, sir. If you establish a waving line it would be 
so full of waves that I am afraid some of the waves would get hold 
of us and swamp us. 

Senator Brandegee. May I make a suggestion, and that is that the 
witness proceed with only the committee asking him questions for 
our information until he gets through stating his objections, and then 
the other gentlemen may make answer to the objections if they desire 
to in the same way. 

Mr. KiTTRiDGE. My point is that we should make this act clear-cut. 
The same thing applies to the vertical or overhead clearance. Is the 
line provided by this proposed law a horizontal line passing through 
a point 6 feet above the maximum point of equipment, or is it a line 
that follows the configuration of the top of the engine 6 feet above it ? 
Because an engine cab and some of its accessories are the high points. 

Senator Brandegee. Is the top of the engine, or the smokestack, 
taller than the top of the car ? 

Mr. KiTTRiDGE. Yes, sir; primarily the aim is to get the smoke 
stack just as high as it can be made in order to assist the draft. Below 
this horizontal line, and within the main vertical lines 36 inches away 
from the widest part of an engine, there is a large area in the corner 
where no person could possibly get in contact with anything. That 
area is at present used for portal bracing for bridges. It is used for 
station canopies and a lot of things which would be utterly and abso- 
lutely ruled out if the provisions of this proposed law remain. 
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Mr. iviTTRiDGE. On another map, which is marked " 2-A," is shown 
a drawing of the mail catcher, which is located on the side of the 
mail car. And that mail catcher is designed by the Government and 
prescribed by the Government for the use of the railroads. The 
blue line opposite the mail catcher show^s the present position of 
the mail sack when it is hung up to be caught by the trains. The 
red line shows the position in which it would be if we followed the 
terms of this act, and it shows how" much the arm of the mail 
catcher will have to be lengthened in order to catch it — about ttS 
inches — and it shows that to have an arm of that length it must 
be larger in size, as indicated by the red line outside of the blue 
line of the catcher. 

Senator Brandegee. To get the required strength ? 

Mr. KiTi^RiDGE. That is to get the required strength, to receive the 
blow" of the mail sack which is far away. That brings the outside 
of the mail sack 4 feet away from the standard mail car on the 
New^ York Central, and yet that mail sack is only 24 inches away 
from the cylinder of the largest engines if we use the vertical line ; 
that would necessitate the nearest track being 19 feet on centers 
aw^ay from the track on which the mail car runs. Our tracks now 
are, many of them, 12 feet and rarely over 13 feet. Occasionally the 
first track away from the main track is 14 or 15. 

The Chairman. Would the mail catcher, if lengthened 48 inches, 
as you suggest, catch the mail as accurately as the shorter one? 

Mr. KiTTRiDGE. Yes, sir; just the same. It would be in the same 
relative position to the sack in the new position as it now is to the 
sack in its old position. 

Senator Poindexter. Are there many places where there are 
mail catchers betw^een tracks? 

Mr. KiTTRiDGE. There are some. 

Senator Poindexter. And this difficulty that you have just stated 
would only apply to those? 

Mr. KiTTRiDGE. Yes, sir. 

Senator Brandegee. Your engine does not project out on the rails 
any farther than the mail car, does it? 

Mr. KiTi RIDGE. Yes, sir; the engine is the widest equipment. 

Senator Brandegee. How much w ider is the engine than the mail 
car ? 

Mr. KiTTRiDGE. It is 8 inches, or a little more. 

Senator Brandegee. You mean 8 inches on each side? Do you 
mean an engine projects out farther than the mail car 8 inches on 
each side of the rails? 

Mr. KiTTRiDGE. Yes, sir. 

Senator Brandegee. So it is really 16 inches wider? 

Mr. KiTTRiDGE. Yes, sir. Xow, the only way the men in the mail 
car has of operating this mail catcher is by the short handle that 
projects into the car. He gets hold of this handle and pulls it down 
and that lifts up this diagonal catching arm. 

Now, that handle would have to be lengthened and strengthened 
in some manner, and when lengthened it would be a very husky bit 
of metal and it would take a very husky man to operate it. 

Senator Brandegee. Is this mail crane a patented device? 

Mr. KiTTRiDGE. No, sir; it is prescribed by the Government and 
drawings and specifications are furnished by the Government. 
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Senator Brandegee. And thev are made bv the railroads? 

■ ft. 

Mr. KiTTRiDGE. Yes, sir. 

Senator Brandegee. Now, what would be your criticism upon 
that situation that you have indicated? You have shown on these 
maps where the new location would be as required by this bill. What 
is the objection to that? 

Mr. Kittridge. I say it is impracticable to operate with safety, 
and it w^ould mean that we would have to stop exchanging mail with 
this sort of device. 

Senator Brandegee. But why is it impracticable? I would like 
that to appear on the record. 

Mr. Kittridge. Because the shape and the size of the mail 
catcher will be unwieldy and introduce greater dangers to a greater 
number of people on other tracks and on other trains and alongside 
of the tracks than is introduced by the mail catcher in its present 
condition. 

Senator Brandegee. But I understood you to say that the new ex- 
tended kind of mail catcher would operate just as well mechanically 
as the present one does. 

Mr. Kittridge. So far as catching the sack is concerned. 

Senator Brandegee. It would catch the sack just the same. Now, 
in what respect, in point of detail, w^ould it be more dangerous to 
other men outside of the car ? 

Mr. Kittridge. It is so far-reaching outside of the car ; it would be 
the only thing that would ever project anything like that distance 
from the train. 

Senator Brandegee. How high above the ground does the hook 
that catches the mail bag on this mail catcher come ? 

Mr. Kittridge. Well, during the period before it is operated, the 
lower end of it is only about 4 feet from the ground. Then as it is 
brought up in position it swings up in an arc, and when it reaches 
the highest position it is about 8 feet. 

Senator Brandegee. At what height above the ground is the mail 
sack hanging on the crane ? 

Mr. Kittridge. The center of it would be the same height above 
the tracks as this mail catcher in its maximum position — about 8 ieet. 

Senator Brandegee. Why does this crane have to swoop down so 
close to the ground as 4 feet in order to catch a bag that is up a good 
deal higher? 

Mr. Kittridge. Because it folds down against the side of the car 
vv^hen it is not in operation. 

Senator Brandegee. Then, the arc that it describes is when it 
swings up to catch the sack ? 

Mr. KiTi^RiDGE. Yes, sir : and that is the thing that makes it dan- 
gerous to anyone along the track, or even to anyone on a train on an 
adjoining track — such, for instance, people standing on station plat- 
forms, a trackman, or a man riding on a freight car on an adjacent 
track. This goes out so very much farther than anything else con- 
nected with the operation of the road that the danger from it would 
not be appreciated. 

Senator Brandegee. Are the places where these mail cranes are 
usually hung — ^that is, where the mail sack is suspended — places 
where men are apt to be walking about on the tracks? 
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Mr. KrrTRiDGE. They are very likely to be because they are almost 
at or near the stations where people are and where trains are being 
switched and work is being done that requires men to ride on the side 
of the cars. 

Senator Poindexter. I would like to interpolate there that the 
Post Office Department is conducting a series of experiments for an 
entirely new mail catching and mail exchange equipment, and this 
proposed regulation would very likely have a bearing on that, and it 
would have a bearing on the argument just made by Mr. Kittridge, 
and I would like to put in the record a suggestion that before the 
final disposition of this matter we consult the Post Office Department. 

The Chairman. That will be done. Have you any idea what the 
additional cost to the Government will be or adjusting these mail 
catchers to the conditions of this bill ? 

Mr. KrrTRiDGE. I have no accurate estimate in the matter. The 
cost to the Government wil be comparatively small. The largest cost 
of putting such a scheme into operation will be the cost of changing 
the tracks for a considerable distance each side of the point where the 
mail is exchanged. We would have to move the existing tracks far- 
ther away from the track on which the mail car runs, and that would 
involve an enormous expense. 

The Chairman. Can you approximate it? 

Mr. Kittridge. It would be the merest kind of a guess. I should 
say a million dollars. 

The Chairman. On your road ? 

Mr. Kittridge. Yes, sir; on our system, and it would be much 
worse on the tightly built lines in the New England territory where 
the clearings are small, as a rule, and where there is less opportunity 
for expansion or spreading out. It would mean that in order to 
maintain the same number of tracks and the same facilities that we 
have now we would have to go outside and buy additional right of 
way. There are hundreds of places where we occupy every foot of 
the right of way at present, and it would be enormously expensive to 
acquire additional land. 

The Chairman. This process of widening the distance between 
tracks would be confined merely to stations, would it not? 

Mr. Kittridge. As far as this bill is concerned it would apply only 
where mail catchers are. There are certain stations where it would 
not apply because we do not exchange mail with moving trains. 

The Chairman. And your further opinion is that even if it is 
accomplished at this cost, the mail catcher would require the train 
to slow up or stop entirely in order to take the mail i 

Mr. Kittridge. Some other scheme of exchanging the mails than 
is done now would have to be resorted to, I am sure. It would mean 
possibly the stopping of the local trains and taking up the mail at 
local stations and carrying it through to other stations where the 
mail trains stop. That would, in turn, mean holding the mail trains 
at those through stations long enough to load and unload mail for 
local stations. It would mean the slowing up of the schedule of the 
trains. 

The Chairman. Your further contention is that the extension of 
this mail catcher would involve danger. Danger to whom ? 
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Mr. EoTTRiDGE. Danger to the trainmen and station employees who 
might be along the tracks, and danger to the men in the mail car who 
operate the mail catcher, because that is, as I have said, a very husky 
piece of machinery, and danger to passengers and others on station 
platforms who might be struck by the catching device while it is 
being brought up to an operating position. 

Senator Brandegee. When you have to change your tracks and get 
the clearance required, as you have indicated on the map, does it in- 
volve anything in the nature of changing vour alignment for some 
distance in order to get the proper kind of curve? 

Mr. EaTTRmoE. It does; you can not move it out immediately: You 
must change gradually, and in order to make the entire change it 
means going back quite a long distance on both tracks. 

Senator Brandegee. And those changes would be in congested 
districts where the stations are, and where you are already cramped 
for*room? 

Mr. KiTTRiDGB. That is the point exactly. Of course^ there are 
many places out in the open country where mail is exchanged where 
the movement of the mail crane could be done at a cost of a few 
dollars. 

The Chairman. Do many accidents arise from the present condi- 
tion with regard to the mail catcher? 

Mr. KiTTRiDGE. From 1896 to 1913 there were 27 deaths due to 
striking mail sacks or cranes, an average of 1.5 per year. 

Senator Brandegee. I think, Mr. Chairman, that is already in the 
record. That appears in the hearings of the subcommittee, and the 
Interstate Commerce Cominission has statistics on the subj^t. 

Mr. Kittridge. Yes, sir; it has. 

The Chairman. However, I would like to have it stated in this 
connection, if you have statistics regarding it. 

Mr. Clark. They are in the report of the hearings before the 
House committee on the Decker bill, H. R. 16681 — an entire set of 
statistics, showing the number of men killed in all classes of service 
and as a result of insuflScient clearance. It is all in the hearings and 
in the report. 

Mr. KriTRiDGE. On page 14 of Bulletin 83 is a table showing the 
number of deaths to locomotive engineers (members of B. L. E.) 
caused by heads striking obstructions. An analysis of the facts 
there given shows that out of a total of 80 cases, 27, or 33 per cent, 
were due to mail cranes which are given special clearance of 24 
inches under the proposed law. Thirty-one of the 80 cases, 39 per 
cent, were caused by striking bridges. Apparently it has not been 
your purpose to require changes in existing bridges on single-track 
roads. New structures are now being built 9 inches higher than 
this law requires by nearly every road in the country. 

Senator Brandegee. In what year was that bulletin issued by the 
Interstate Commerce Commission? 

Mr. Kittridge. In 1915. 

Section 3 provides for clearances of — (1) Switch stands: Along 
main lines where there are one or two tracks it is generally (but not 
always) a small matter to move switch stands far enough from the 
tracks to comply with the law, but where there are yards or three 
cr four main tracks it is not always possible to locate them far 
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enough away to comply with the law and yet be seen, and greater 
danger would result from not being able to see the switch indica- 
tions than from having the stands within the herein-prescribed 
limits; (2) Mail cranes have been dealt with above; (3) Wate:r 
cranes: Drawing No. 3 shows New York Central standard water 
crane. To comply with the new . requirements would mean increas- 
ing the length of spout 19 inches — ^not a very serious matter for 
single or double track lines, but a very serious matter for 3-track 
and 4-track roads and for yards; (4) Pole, stock pen, standpipe, 
hog drencher: These generally can be moved; (5) "Any such ob- 
struction :" What is meant by these three words ? I foresee plenty 
of opportunity for lawsuits in the future. In laws of this kind 
there should not be ambiguity. Better to leave out the word "such " 
and then describe your limits so that all may know what is meant. 

Senator Brandegee. Where do those words occur? 

Mr. KiTTRiDQE. It is page 3, line 11. 

Senator Brandegee. It provides, " or any such obstruction erected, 
constructed, or established on or before the passage of this act," etc. 

The Chairman. What word do you suggest be stricken out? 

Mr. KiTTRiDGE. Simply the word " such." That is the easiest way. 
It refers to " switch stand, mail crane, water crane, pole, stock pen, 
standpipe, hog drencher, or any such obstruction," etc. I do not 
know just what " such " means. 

Senator Brandegee. Suppose we say " any other obstructions " ? 

Mr. Faulkner. That would be worse still. 

Senator Brandegee. You suggest that we strike out the word 
" such " and leave it " or any obstruction " ? 

Mr. KiTTRiDGE. Yes, sir; that would be the clearest cut of any. 

Senator Brandegee. It makes it better for the rnen but worse for 
vou. 

Mr. KiTi^RiixiE. I do not know that it makes it any better for the 
men. You are avoiding Scylla and running into Charybdis. 

(The map referred to, marked "3," is hereto appended:) 

Mr. KiTTRiDGE. Drawing marked " No. 4 " is a drawing of one of 
our elevated tracks through a city with a fence built on a retaining 
wall — and by the way, all of these drawings that are presented are 
actual cases of structures in existence; they are not hypothetical 
ones. 

Senator Brandegee. They are all drawn accurately to scale? 

Mr. KiTTRiDGE. Yes, sir; they are drawn accurately to scale. It 
shows a fence that has been erected on the coping of the retaining 
wall where our tracks have been elevated through the city, I have 
shown on this map the waving clearance line instead of the vertical 
line, 36 inches away from the maximum equipment. This shows 
where the fence would encroach within the limit of this clearance, 
and it would be unlawful for us to operate over a road having that 
fence, and yet that fence was build purposely to protect and safe- 
guard train employees and other employees who might have occasion 
to be on the track and to walk along at this place. 

Senator Brandegee. What city is that in ? 

Mr. KiTTRiDGE. This particular place is on Park Avenue, New 
York. 

Senator Brandegee. Does this make an expensive construction? 
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Mr. KiTTRiDGB. Yes, sir. 

Senator Poindbxter. Will you show me that? 

Mr. KiTTRiDGB. Here [indicating] is the rail. This is the line of 
the maximum equipment; it is 36 inches away from the cylinder of 
the largest locomotive. This is a gas-pipe fence that is put on top 



.Maximum Equipment. 




N.Y.C.R.R. 
Elevated Track Through Cities 

EXAMPLE OF EMBANKMENT CONTAINED BETWEEN RETA»ilN6 WALLS 




of the retaining wall to protect the trackmen and trainmen who may 
be walking along the train. It is put there purposely for safety. 
If we were to have that removed we would introduce a greater ele- 
ment of danger than if we let it stay, and I contend that it is not a 
menace in the position in which it is. 
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Senator Poindbxter. Does that come up as high as the c^^linder ? 

Mx. KiTTRiDGE. Yes, sir ; it is directly opposite the bottom part of 
the cylinder. 

Senator Poindexter. Would the top of that fence be less than 36 
inches? 

Mr. KrrTRn)GE. Yes, sir; this heavy black line with the red border 
is the line 36 inches away. 

Senator Poindexter. Is the top of that fence less than 36 inches 
from the point of the equipment opposite to it — ^the horizontal line ? 

Mr. KiOTRiDGE. Yes, sir. 

Senator Poindexter. That would be the lawyer part of the cyl- 
inder ? 

Mr. Kittridge. Yes, sir, that would be the low^er part of the cyl- 
inder, about 34 inches. 

(The drawing referred to, marked "No. 4," is hereto appended.) 

Drawing No. 5 shows an ihtertrack fence. Those fences are built 
at stations on 2-track, 3-track, and 4-track roads to prevent pas- 
sengers from passing across the tracks from one side to the other. 
On all 4-track roads practically such fences exist, and with most 
2-track roads they exist, but not on all of them. This fence must 
be done away with, and thereby increase the dangers enormously 
due to persons crossing the tracks, or else the tracks must be widened 
5 feet 9 inches above their present width, and that is impossible in 
many cases, such as Albany and other cities, w here the platforms are 
now of minimum width. 

Senator Poindexter. That would depend on the height of the 
fence. The bottom of the fence is not within the prohibited limits, 
is it? 

Mr. Kittridge. No, sir; it is not. The bottom of the fence is on 
a level with the grouild, which is below the track level. 

Senator Poindexter. You will still have the fence there, and if 
it were not too high it would not be a violation of the provisions of 
this bill? 

Mr. Kittridge. It would be a violation under the translation of the 
law, which the members of this Senate committee and I personally 
hold that the clearance line is a vertical line that extends all the way 
down to the level of the rail. 

Senator Brandegee. They h^ve those fences along the New^ York, 
New Haven & Hartford line at Stamford, Bridgeport, and Hartford. 

Mr. Kittridge. And practically every station. 

Senator Brandegee. Especially where the tracks have been ele- 
vated on a viaduct and w^iere you have to go upstairs in the station. 

Mr. Kittridge. Or downstairs. 

Senator Brandegee. The east-bound tracks are separated from the 
west-Bound. Those fences, I should think, are 5 feet high so that the 
people can not get over them. 

Mr. Kittridge. If they are too low^ the people will step over them. 

Senator BRANDEbEE. Yes. I do not know^ whether they woidd 
come within this clearance or not. 

Mr. Kittridge. If the vertical line goes all the way from the level 
of the rails to the top they certainly w ould. 

Senator Poindexter. Personally I do not put that construction on 
the language of the bill. I think the language of the bill would be 

81725—17 3 
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complied with if the obstruction was 36 inches from the point oppo- 
site to it on the equipment on a horizontal line. 
Senator Brandegee. There is a way of making it definite, 
Mr. EoTTBiDGE. The top of the fence must be 4 feet. Anything less 
than 4 feet a man would vault over. In any construction that fence 
would come out, or else the distance between tracks would have to be 
widened. 

_ # 

Senator Brandegee. Before you leave that point,* I know of in- 
stances where those tracks could not be widened because they are 
flanked by depots, great stone depots, and there is just so much width 
to be established. 

Mr. BoTTKiDGE. That is just the point I made. The platforms are 
of the minimum width now, and it would mean moving the stations ; 
and in some cities it would mean buying property that is already 
built upon with-substantial, heavy buildings. 

The Chairman. Referring to this map No. 4, I observe the words 
" take out the third rail." What would you do with that third rail 
if you took it out ? 

Mr. KrTTRiDGE. I have said a little farther on that it makes our 
electric operation or the operation of any electric road now in exist- 
ence absolutely impossible except after a hearing and special authori- 
zation by the Interstate Commerce Commission. 

The Chairman. This bill provides for a hearing before the Inter- 
state Commerce Commission and the authorization of another clear- 
ance ? 

Mr. KiTTRiDGE. It does only under certain conditions. 

The Chairman. So that the Interstate Commerce Conmiission is 
authorized by this bill to modify the rule wherever deemed advisable. 

Mr. Bjttridge. No, sir j if it did that it would not be so bad ; the 
commission can only modify the rule wherever it " substantially im- 
pairs the ability oi the carrier to perform its duty as a common 
carrier." The moving of that fence does not limit or impair the 
carrier's duty as a common carrier. The removal of the third rail, 
I think, would impair the ability of the carrier to perform its duty, 
and hence the commission could modifv the requirements. 

The Chairman. You think they would be warranted in doing that? 

Mr. KrTTRiDGE. Yes, sir. 

The Chairman. Now, does not the third rail in that location really 
endanger the employees of the road ? 

Mr. Kittridge. It does not. We have operated it now successfully 
for a great many years, and as far as I know we have never had an 
accident. But it would be prohibited by this law. 

The Chairman. Simply because of its proximity to the car? • 

Mr. Kittridge. Yes, sir; and occupies a position within the line 
36 inches distant from the maximum equipment. 

The Chairman. Under this act you say it would not be possible 
for the commission to make any modification in the particular in- 
stance you have given of the fence ? 

Mr. Kittridge. Neither the side fence or the intertrack fence, ac- 
cording to my translation. 

Senator Brandegee. I want to ask you a question which perhaps is 
not orderly or properly a part of the hearing ; but, lest I forget it or 
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mid not be here ivhen action is talmti, I would like to call attention 
page 2, line 5, where it is provided : 

'he term " railroad " as usfed ih this act shall include all the roads in use by 
' coiiiaion carrier operating a Htili-oad. 

Is it your idea that this bill is intended to apply to anything but 

am railroads, and such parts of steam railroads as may be operated 

electricity ; in other words, is it intended to apply to trolliey roads 

ining between cities — ^interurban electric roads? 

ilr. KiTTRrooE. Personally I have given no consideration to that 

all. 

senator Brandeoee. It seems to me the langua^ of the bill would 

lude them, a-hd if they are to be exempted I thing it should be so 

ted or else this definition should be changed. They are certainly 

Qmoh carriers and are certainly operating a railroad^ though it is 

: a steam railroad. 

\lv. Wills. Senator, that is covered in section 11, on pa^e 6. 

!^r. Faulkner. It is section 12, the last section of tlie bill. 

Senator Brandeoee. That is all right. I observe that i); does not 

ply to electric street railways. 

[The drawing referred to, marked " 5,^ is hereto appended.). 

\lr. KiiTRiDGE. Drawing No. 6 shows conditions at S);ate Street, 

lenectady, where a very bad ^ade crossing was eliminated by 

ler of the Railroad Commission of New York — at a cost of 

325,000. The total width of this structure is 117 feet as con- 

ucted — ^that is, from out to out of the structure* 

senator Brandeoee. Is that structure a viaduct ? 

ilr. Kittridge. Thie elevated railroad crosses State Street and ihe 

cks are carried on bridges that span the street. There are seven 

cks, and the total width of the structure as constructed is 117 

t. To provide for the clearances provided in the bill woidd have 

(uired 133 feet, which could not have been obtained. Inis im- 

Dvement was completed about 10 years ago and has been in safe 

i successful operation ever since. Those who know the situation 

:ore and after unhesitatingly agree that for this locality and imder 

sting conditions and uses it is better to have had the elimination 

m to have continued the grade crossing, and yet the girders be- 

een tracks are presumably "such obstructions" as are to be re- 

►ved within one year (unless the time is extended by the Interstate 

mmerce Commission) . There are numerous other cases similar to 

s where properly constituted authorities have prescribed elimina- 

ns which, though operated with entire safety now, will become 

5gal and which will subject the railroads to penalties where im- 

nse benefit has been done. 

Senator Brandeoee. Do you mean girders or pillars ? 

Mr. Kittridge. Those are girders. 

Senator Brandeoee. And they run horizontally? 

Mr. KiTi ridge. Yes, sir ; horizontally across. There is one grave 

tect in this bill that I think would apply to a case like tkis. This 

mination cost over a million dollars and the expense of the elimi- 

tion was borne, in general terms, 50 per cent by the railroad com- 

ny, 25 per cent by the State of New York, and 25 per cent by the 

y of Schenectady. While this bill makes it obligatory on the part 

the railroad to remove this obstruction within a year, there is no 



aATBTT OF BMPLOTBBS kUTD 3SA.VBLBBB QK BAIUtOABB. 



87 




38 SAFETY OF EMPLOYEES AND TRAVELERS ON RAILROADS. 

provision which in any way attaches any responsibility to the State 
or municipality, and I foresee difficulty in the absence of any pro- 
vision which would brin^ the State and the municipality into respon- 
sibility to correct the violations of the joint structures. Certainly 
where there is joint ownership of structures, as at places in cities 
where grade crossings have been eliminated, there should be some 
provision to bring in the other owners. The question is how it can 
be done. 

Senator Brandies. I have not given it any thought especially, 
but can Congress make a provision compelling a municipality withm 
a State to contribute its proportion in changing any railroad 
structure ? 

Mr. KiTTRmoE. It is one of those things which you have asked us 
to do, which would be an impossibility. We can not do it without 
their concurrence. There is no way in which we can compel them 
to join us. I do not know whether Congress has or has not the 
power to tell a State or a city in a State what it should do. 
' Senator Brandeqee. There are a great many such cases through- 
out the country. 

Mr. KrrTRrooE. Yes; particularly in the eastern territory. 

Senator Brandegee. I know there are in my State, where those 
three factors have joined in eliminating it. 

Mr. KnTRmoE. x es, sir : there are a great many cases. 

Senatpr Brandegee. Oi what construction are the crossings of 
streets on these viaducts, concrete or iron girders? 

Mr. KrrTRmGE. Those are iron girders. 

Senator Brandegee. They support the tracks that cross the streets, 
do they?' 

Mr. KiTTRiDGE. Yes, sir* There is an abutment on each building 
line of the street and piers at the curb lines of the sidewalks. These 
are very wide streets in Schenectady, and the sidewalks are wide. 

Senator Poindexter. I notice quite a variation in the clearance on 
the different tracks there. Why does that occur? Why is it not 
uniform between the tracks? 

Mr. KiTTRiDGE. Because between the second and third girders from 
the right-hand side, one of our station platforms comes in. We have 
a very narrow station platfonn there which widens out just as sood 
as it passes the street and makes a wide platform. 

Senator Poindexter. Do these obstructions make it dangerous for 
a man riding in an engine cab or a man walking on top of a freight 
car? 

Mr. KrrTRiDGE. Certaiijly they do not. One serious defect in this 
bill, gentlemen, is that proper consideration has not been given to 
local zone requirements. Conditions affecting clearances change with 
locality, time, use, and other circumstances. The same clearances 
are norrequi^d wWe only passenger trains run as are needed where 
freight trains run, yet the proposed bill applies alike to passenger 
and to freight lines; to single-track, double-track, and four-track 
lines. 

The Chairman. Are you subject to the direction of the public 
utilities conmiission of New York regarding matters covered by this 
biU? 

Mr. KiTTRiDGE. Yes, sir; for example, in this very case. This 
elimination was ordered by the railroad commission, predecessor of 
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the public-service commission. They ordered this elimination, and 
it was carried out under the terms ot their order, and we are operat- 
ing it subject to that order and subject ^o contribution by the State 
and by the city. 

The Chairman. Then, if the United States Government, under this 
act, calls attention to tnat matter, you are obliged to readjust, are 
you, or finish the adjustment that is made by the local authorities? 

Mr. EoiTRmoE. There are two things that we can do; one is to stop 
operating the trains, and the other is to change the structure. As 
I read the proposed bill, it is that it shall be unlawful for the rail- 
road company to operate any equipment which shall come within 
the prescribed clearance lines, and we could not make the changes 
necessary; that is impossible. 

Senator Bbandegee. You refer to the difference between the op- 
eration of freight trains and passenger trains? 

Mr. KrrTRiDGE. Freight trains ; yes, sir. 

Senator Brandeoee. To what extent is it necessary for a man to be 
on top of a passenger train ? 

Mr. Bjtitridoe. It is absolutely unnecessary — or on the sides. Of 
course a man has to put his head out of the window of a passenger 
engine. 

Senator Brandeoee. I am talking now about the vertical clearance 
on passenger trains. To what extent, if to any extent, do. freight 
trains come into the large depots, such as the Pennsylvania and the 
Grand Central in New York City ? 

Mr. E[rrTRn)GE. They are prohibited from operating^ as freight 
trains in the Grand Central Station. 

S^iator Brandeoee. I suppose there is no question of vertical clear- 
ance to-day at either of those stations; there is plenty of vertical 
clearance for passenger trains even if you do have to go iilto them. 

Mr. KiTTRmoE. There is no trouble or danger, ^he New York 
Central has a clearance of 15 feet 1 inch from the track. ' 

Senator Brandeoee. How far would that be from the car? 

Mr. KiTTRiDGE, About a foot or 18 inches. 

Senator Brandeoee. Would the changes contemplated by this bill 
compel any changes in vertical clearance? 

Mr. KiTTRiDOE. I think not for the part already constructed. The 
Interstate Commerce Commission under the terms of this bill would 
have the authority, after hearing and investigation, to order a dif- 
ferent clearance than this bill provides, but I do not anticipate that 
the Interstate Commerce Commission would have any authority to 
prescribe less clearances for any new construction. If you are famil- 
iar with the Grand Central Terminal in New York you know that 
about one-half or a little less than one-half of the area of that ter- 
minal has been built over with buildings. The side clearances or 
supports of those buildings are only 6 leet from the center of the 
tracK. That is 2 feet nearer the center of the track than is required 
by the new law. The vertical clearances are 15 feet 6 inches above 
the track, which is 6 feet and 6 inches lower than the clearance 
required by the proposed bill. 

Now I do not understand that this law would permit the Interstate 
Commerce Commission to make a change for new construction. As 
to old construction, it could. It is not clear to me, but I think that 
is the case, and that is one point that I want to draw attention to. 
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If the Intei^tate Commeroe Commission could not, and we could not, 
build over that other half of the area, an eRormous amount of as 
valuable property as there is anywhere in th^ United States would 
be practically going to waste. No freight trains operate there; it is 
not necessary to change tiie clearances, and yet tiie bill api^s alike 
to passenger and Irei^t trains. The local requipemesats of thifi par- 
ticular zone have not been given weight. 

The Chairman. Has there been any requirement at all for train 
employees to go upon or walk upon the top of passenger trying? 

Mr. KiTTBiDGE. Not while tlie train is in motion. Sometimes if 
thei-e is something wrong and the train stops a man will go up to 
adjust something. 

The Chairman. As I understand you have there a clearance of 
only 1 foot ? 

Mr. KiTTRiDOE. Yes, sir ; but 8 inches above the top of tha engine. 

The Chairman. And how much above the poach? 

Mr. KiTTKinGE. About 2 feet 

The Chairman. Would you say that that coiv4ition does not eji- 
danger'the life of any employee upon a passenger train? 

Mr. KiTTRiDGE. We have men operating ever since 1803 aad bav« 
never touched a man yet. 

The Chairman. It seems to h^ a remarkably small clearaiM^e. 

Mr. Kittridge. Yes, sir; but our cars are of th^e vestibule type. 
Passengers and employees can not put their heads out when the 
vestibule doors are shut. The trains are all controlled by air. 

The Chairman. How near are the sides? 

Mr. Kittridge. Six feet from the center of the triick. There is 
only a clearance of about a foot from the side of our ei|uipment to 
the adjacent structures. 

The Chairman. And under this bill would you have to change 
all that construction? 

Mr. Kittridge. I think the Interstate C^ommerce Commission 
would have authority to designate a lesser clearance for the struc- 
tures already built, but I do not think they could designate a lesser 
clearance than prescribed by the law (if it became a law) for that 
part which has not been built over. 

The Chairman. What is the clearance in the subway? 

Mr. Kittridge. I do not know. 

Senator Brandegee. They do not have to go on top of the cars 
at all there? 

Mr. Kittridge. Practically as much as they do on the 5few York 
Central in its terminal and the Pennsylvania in its terminal. 

The Chairman. Do I understand that this bill requires a clear- 
ance of 3 feet? 

Mr. Kittridge. Three feet on the side and 6 feet vertical. 

The Chairman. Three feet in every tunnel in the country that 
is used by a railroad? 

Mr. Kittridge. Three feet is required on future construction, An 
exception is made of tunnels already constructed, provided they arc 
single track tunnels. 

The Chairman. But 6 feet above? 

Mr. Kittridge. Yes, sir; with the same exception as to tunnels 
already constructed. 
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The Chairman. Do you claim that that is unnecessary as to new 
coastrufstion ? 

Mp. S^iTTBiiiiQS. Ix\ certain zones and in certain localities, yes, sir; 
absolutely unnecessary. 

The Ch^ikkan. I presume jqu elaim that it is ndk necessary on 
the gFom^4 ol i^4ditional expwiei 

Mr. KiTTRiDGE. No, sir; it is unnecessary because of existing con- 
ditions. Take the New York Central terminal or the Pennsylvania 
terminal. There is no occasion for men to be outside there. By 
having a clpse clearance we do not introduce any element of danger. 

Senator. Bbandbobb. As to this vertical clearance of exactly 6 
feet, it occurred to me the other day — and I think there was some 
talk in the committee about it in a desultory and brief way — that 
if you have a 6-foot clearance whether that would be more of a 
temptation with a false clearance, upon the assumption of safety, 
if you have enoqgh — say 6 feet so that as an ordinary man of 5 feet 
8 or 10 thinks be can stand up in the clearance. If a man is 
a little more than that, or if he attempts to walk along and rises up 
a little, he is within an inch or two of having his head takesi off? 

Mr. K^TTpipGu. T want to give you an illustration that I think 
ia a little more convincing than yours. Take the city of Buffalo, 
for instance, which has a great many of its grade crossings elimi- 
nated, based on Ifi feet from rail to the lowest part of the overiiead 
structure. According to this law, as I understand it, that clearance 
mfty remain 16 feet for structures already built, but right next to 
those structures that are already built we want to put in another 
structure across a track, maybe a signal bridge, something very 
important for the train movement and control. Now that new 
structure, in order that it may have the right to exist, must be 22 
feet. A man coming along approaching the bridge from the side 
of the new structure sees the structure with 22 feet clearance and 
stoops to pass under that, but he does not notice the low structure 
immediately behind it because it is in the shadow of the bridge, 
and unless he stoops more or practically lies flat he will be struelc. 

Senator BRANnBOSE.. It is a sort of trap. 

Mr. KrrTRiDGE. It is an absolute trap; yes, sir, that you put him 
into. There are local requirements also to be taken into considera- 
tion. The Public Service Commission of the State of New York 
has made an order that it is illegal for a freight trainman to be 
on top of a freight train within an electrified zone which extends 
30 miles on the Hudson Division and a distance of 25 miles on the 
Harlem Division. They may have the same order on the New 
Haven road. With the operation of trains as they ai*e now. with 
automatic brakes and couplers and air brakes, it is not necessary 
for men to be on top as it was formerly. They have established 
in that zone 16 feet for the clearance line of structures above the 
track, and all our structures are now being built to that clearance. 
If this law went into effect it would inake us put new structures, 
even if built right along the side of the old ones, up to 21 feet — 5 
feet higher. 

Senator Bbandegee. Do you me-an the public utilities commissions 
of those cities have established that? 

Mr. KiTTRiDGE. The Public Service Commission of the State of 
New York has established that order. When they acted upon the 
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grade crossing eliminations along those lines they made a ruling 
that the clearance should be a certain height above the rail, and 
included in that order a stipulation that the trainmen should not 
ride on top of the trains. 

The Chairman. Where the regulation of a State commission and 
the National commission are contradictory, which one do you follow? 

Mr. KiTTRiDGE. I consult the lawyer. 

In the Harlem depression of the New York Central, drawing 
No. 7, where grade crossings were eliminated at enormous cost, tht 
proposed law would require the moving of the side retaining walls 
4 feet 3 inches. There is a busy and much-traveled street on each 
side which would make any such move impossible. No accidents 
have occurred here as the result of tight clearances. 

(The drawing, marked " No. 7," is hereto appended.) 

This drawing is marked "No. 7" and it shows in solid blue lines the 
location of the present tracks with our equipment on them. It shows 
in lines marked in red the positions which the tracks and equipment 
would have to take to comply with this law. It means that the 
masonry retaining walls, which are about 20 feet high on each side 
of the tracki^ would have to be widened out 4 feet 3 inches. The 
street above is Park Avenue and our tracks are depressed within 
these high walls for several miles. On both sides it is a very busy 
thoroughfare. The sidewalks and street are of minimum widths and 
could not be encroached upon. There is no power, as far as I know, 
that would enable the railroad to comply with this law by widening 
or moving out these walls. 

Senator Brandegbe. The bill would prohibit that condition, 
would it? 

Mr. KiTTRiDGE. Yes, sir; it would. 

Senator Poindexter. Do you operate trains in that depression? 

Mr. KiTTRiDGE. Yes, sir. Electrified passenger trains and steam- 
operated freight trains. 

Senator Poindexter. I will ask the question again, as to any of 
the other diagrams. Do these obstructions that would be within the 
prohibited limits of this bill endanger an engineman in an engine 
cab or a brakeman on top of a freight car ? 

Mr. KiTTRiDGE. This is within the territory where the brakemen 
are prohibited from riding on top of freight cars. The tight clear- 
ances are at overhead bridges at points where streets cross. A man 
would have to lie very flat, and if he was a very fat man he could not 
even lie flat on top of the freight trains and get imder. 

Senator Brandegee. How many of those bridges are there? 

Mr. KiTTRiDGE. A great many ; the territory extends from One 
hundred and forty-ninth Street to Two hundred and fiftieth Street. 

Senator Brandegee. About every street there is a bridge? 

Mr. KnTRiDGE. Not at every street, but about every other one on 
an average. When you get out toward the end there are probably 
none for five or six streets, but nearer the city there are at every 
street. 

Senator Poindexter. I infer that you have certain prescribed 
limits within which men are prohibited from being on top of freight 
cars? 



SATETT or BMPLOYEES AND TRAYBLBBS OK BAILB0AD6. 



48 



a.MJrf««UI4<'<'«i<MtaMllMHMHM 



MaMM* 



i 




v y ^ ■ ^ ^ ^.s ^ ^!^ ' ^^.^ ' .«.'^^^ ' ^i ■ |*■ >. w 



44 SAl'BTy OV BMPLOYBBS. AND T&AYBLEBS OK BAILBOA08. 

Mr. KiTTHiDOE. Yes, sir ; prohibited by ord^r of the public service 
commissioii, and the rules of the railroads. 

Senator Poindexter. How do you advise men of that? 

Mr. KrrTRiDGE. It is bulletined and the order is promulgated. It is 
posted in all engine houses and all rest rooms and all places where 
trainmen get their orders. 

Senator Poindexter. Is there any conspicuous sign at the ap- 
proach to this area within the prescribed limit? I mean a sign near 
the tracks where the men can see the warning. 

Mr. Kjttridoe. Not universally; no. We have some of the over- 
head telltales, but those were in existence before the order was made. 

Senator Poindexter. How about the man in the engine cab with 
respect to the lateral obstructions. Is he endangered ? 

Mr. KrrfiUDGE. Well, we have been operating the Harlem depres- 
sion for probably 25 years, and so far as I know there has never been 
an accident of this kind. That is why I say there are certain zones 
and certain local places that ought not to be brought under this pro- 
posed law. 

Senator Poindexter. I infer from this diagram that the obstruc- 
tions that are within- the prescribed limit or prohibited limit have 
reference to down at the lower part of the equipment — ^the lower part 
of the cars and enmnes? 

Mr. KiTTRiDGE. Yes, sir ; opposite the cylinder. 

Senator Poindexter. What work would a man be engaged in 
where he would be endai^ered by those? 

Mr. KiTTRrooE. Well, I do not think there is any danger to the 
trainmen. We have operated there successfully all these years and 
have never had an accident due to clearances. 

Senator Poindexter. The reason I ask the question is that I un- 
derstand in a general sense the chief dangers that are aimed to be 
avoided by this bill are to the enginemen sticking their heads out 
of the engine cabs and the brakemen on top of the freight cars? ^ 

Mr. Kittridge. Yes, sir ; or riding on the side of freight cars. 

Senator Poindexter. That is the principal object. 

Mr. Kittridge. In regard to switch stands, one would never touch 
the men on top of the car. It might touch him if he was riding on 
the side. 

Senator Brandegee. Are there similar conditions to those con- 
tained in these maps that you have been showing us in other big 
cities — railroad centers* of the coimtry like Chicago and St. Louis? 

Mr. Kittridge. Yes, sir; there are. I simply use these as illus- 
trations. One of these is typical of a great many. Take Buffalo, 
for instance. There are any number of them there. Or take 
Eochester and Syracuse. We have them at Schenectady, I have 
shown those at Albany, and we have them at Utica. 

Senator Brandegee. How is it at Boston? 

Mr. Kittridge. I am not familiar with the detailed measurements 
there, but they have the same conditions, the intertrack fence, and I 
know the adjacent lands are built up solidly on either side, but the 
dimensions I do not know. I do know that their tracks are not more 
than 13 feet centers. 

Senator Brandegee. How about Kansas City? 

Mr. Kjttridge. I have. not information as to that, but I can get it 
if you desire it. 
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Senator Brandeoee. I assume it exists there. 

Mr. KiTTRiDGE. I assume it does exist to some extent in all big 
cities. 

The passage of this bill will materially and unnecessarily hinder 
and retard the work of eliminating grade crossing in cities and 
towns. Thousands of structures to-day bear silent witness to benefits 
and improvements due to crossing eliminations which could not have 
been legally done with this bill as a law. The testimony of these 
structures — about to be made illegal — is overwhelmingly agaipst this 
bill becoming a law. 

Station canopies are probably another "such obstruction." The 
present space between maximum equipment and canopy is 22 inches 
(see drawing No. 8). Under the new conditions, this distance will 
be 36 inches, which will unquestionably cause hardships and com- 
plaints from the traveling public on stormy days. No accidents have 
occurred here as the result of tight clearances. 

(The drawing, marked "No. 8," is here appended.) 

Senator Brandegee. That is simply the roof of the canopy? [Indi- 
cating.] 

Mr. KiTTRiDGE. Yes, sir ; the roof of the canopy. This is No. 8. 

Senator Bra]!Jdegee. How does the height of the roof of the 
canopy compare with the window of the cab where the engineman is 
sitting? 

Mr. Ejttridge. It is way above it. 

Senator Brandegee. What is the danger, then, from these things 
to a man on top of the car? 

Mr. KiTTRiDGE. The possible danger might come if it was maxi- 
mum equipment. A man sitting on the top of a box car with his 
feet hanging over the side has got to be a mighty long-legged man 
to hit the present standard canopy which is 21 'inches away, and this 
law requires it to be 36 inches. 

Senator Brandegee. You mean his legs would not hang down 
far enough ? 

Mr. KiTTRiDGE. They would not stick out horizontally far enough. 

Senator Brandegee. He would have his knees just over the edge 
of the top of the car? 

Mr. KiTTRiDGE. Yes, sir; if he was just on the edge he could not 
very well touch it. We have made our standard at what we thought 
was a sufficient clearance for safety. 

Senator Brandegee. And if you moved it back so as to give a 
36-inch clearance it would not protect the public from snow and rain ? 

Mr. Kittridge. It would not. 

The Chairman. How near does the edge of that canopy approach 
the train now ? 

Mr. Kittridge. Twenty-one and three-quarter inches. 

Senator Brandegee. How far below the top of the box car would 
the edge of the canopy come ? 

Mr. Kittridgf. The edge of the canopy is higher than the top of 
a box car. The vertical red line indicates the line to which the 
canopies would have to be cut off in order to comply with this law. 

Senator Brandegee. That is, thev would have to be cut off 15 
inches? 

Mr. Kittridge. Yes, sir — 14J, to be exact. 
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The exceptions of bridges, viaducts, and tunnels cover only the 
overhead and outside lateral clearances; they do not cover the dis- 
tance between tracks, so that if the tracks in a tunnel, viaduct, or 
bridge are located less ^han 13 feet 4^ inches on centers, the railroad 
that operates over them will be penalized. Do you appreciate that 
this bill descriminates againdt a double track road, and to a greater 
degree against a 3-track or 4-track road? The bridge, tunnel, and 
viaduct exception is only beneficial to a single-track line. Why 
recommend a bill that tends to hamper retard, and make expensive 
improvements, that in their operation would minimize dangers to 
trainmen, would handle business more efficiently and at less cost and 
would make railroad operation safer because of reduced congestion, 
increased capacity, and lessened tension. Argument is not needed 
to demonstrate that conditions of congestion, capacity, and tension 
are greatly improved where two, three, or four tracks are available 
instead of a single track, and yet this bill discriminates against and 
discourages building additional tracks. In so far as it does this it 
fails to- meet the purpose of the bill as set forth in the first line "To 
promote the safety of employees and travelers." 

Why, gentlemen, if this bill becomes a law it will reauire special 
orders from the Interstate Commerce Commission — ^arter investi- 
gation and hearing — ^to enable the New York Central, the New 
Haven, the Pennsylvania, the Chicago, Milwaukee & St. Paul, and 
other electrified roads to operate their respective railroads because 
where there is electric operation the clearances will not meet the 
requirements herein established. 

The Interstate Commerce Commission may, in my judgment, pre- 
scribe a less clearance for those already built, but I do not see that the 
Interstate Commerce Commission has any authoritv over new struc- 
tures. It would therefore prohibit the extension of electrification in 
any of these locations. 

Section 4 provides that after one year clearance between the side 
of an engine, car, or vehicle, or any part thereof (here again is the 
ambiguous and uncertain description of lines), and any engine, car, 
or vehicle on an adjacent track shall be not less than 24 inches. 

Most of the provisions of the proposed act apply to new construc- 
tion, but this section is absolute and applies to all tracks now in ex- 
istence as well as those to be built in the future. Gentlemen, this sec- 
tion is fatal to many roads in the East. Now, note the words. It is 
true that the Interstate Commerce Commission may, after investiga- 
tion and hearing, prescribe a less clearance " when in its judgment a 
compliance with the clearance prescribed therein would prevent or 
substantially impair the ability of the carrier to perform its duty to 
the public as a common carrier." 

Now, my claim is that a terminal like the Pennsylvania or the New 
York Central would be seriously affected in its ability to carry on its 
business as a common carrier and therefore so far as present construc- 
tion is concerned the Interstate Commerce Commission, after hear- 
ing an investigation, might order a different clearance, but I d6 not 
see any authoritv for the Interstate Commerce Commission to pre- 
scribe for future construction. 

With maximum equipment tracks could not be operated with less 
than 13 feet 4J inches between centers. Miles and miles of tracks in 
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the eastern part of the country are bxiilt oh lii-foot centers, and it will 
be impctesible to relocate them. 

There Ate tnttfty places in the East where additiohal land cftn not 
b» acquired to provide for the necessary sf^reading of tracks even at 
an enormous expense. 

In Park Avenue Tunnel, New York City, there is one place where 
there is ohly 10 feet 11 inches between track centers, whi^h would hot 
allow maximum equipment to operate, as maximum equipment is 
11 feet 4| inches. 

A yard that occupies all of the carrier's right-of-way or station 
grounds, usually built with tracks on 12-foot centers, Would lose one 
tfack in nine if rebuilt according to the proposed bill. A reduction 
of 11 per cent in capacity. 

just >Vhy a eleajt'ance of 24 inches is permitted betwisen tracks 
where tt-aihs move in both directions, and 36 inches is required oh the 
opposite side of the same track, is hard to understcind. Surely the 
dangei* from tnoving trains is greater than from stationary objects, 
and there can not be any reason why 36 inches should be required in 
the latter case if less is considered safe and proper between tracks atid 
at mail cranes. 

Section 6 provides that the spaces between tracks shall hot become 
or remain obstnicted, etc. There can not be any objection to the word 
" remain," provided the words " beyond a reasciiable time " are added. 
It is absolutely impossible to preveht the space from " becoming " 
obstructed, as when brake shoes or draw bars are taken out, which 
can not be removed generally until a track is cleat^d, this may mean 
a few minutes or several hours, or when snows pile up. this snow 
has to be cleared oflF of some tracks and piled on others to be removed 
at some future time. Don't make the laws impossible. 

The railroads almost universally now have " safety first " com- 
mittees, whose members are required and obliged to note, make 
memoranda, and report all such things as obstructions betwefen tracks 
that remain an unreasonable length of time, and all places where 
danger is to be found, whether in clearances, obstructions^ or other- 
wise. Since the establishment of these " safety first" cionlmittees the 
numbcfr of accidents has materially decreased, arid changes have 
been made in structures as results of the committee activities to such 
an extent that the necessity of any such law as now proposed has 
been minimized. 

The changes that have coiiie about in the equipment and operation 
of trains — passenger cars with vestibules that pi'event a passenger 
from getting outside — freight trains with air-brake control which 
do not require the presence of men on top to regulate the spfeed of 
trains — the switching at local stations now done by particular crews, 
generally, who know the road and the points of tight clearances — the 
fact that in congested places like cities and towns, where crossings 
have been eliminated, and where clearances are less than those herein 
prescribed, there is comparative freedom from accident — ^all tend to 
prove the passage of such a law as this is unnecessary. 

The law provides that certain cases shall be referred to the Inter- 
state Commerce Commission. Why not refer all cases to the com- 
mission? In other words, if it is considered expedient arid desirable 
to have the Interstate Commerce Commission handle the difficult and 
most extreme cases, whv not let it handle the lesser and easier ones? 
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Drawing No. 9 shows the clearances required by the proposed law 
contrasted with the minimum clearances recommended by the Ameri- 
can Railway Engineering Association and those of the New York 
Central Railroad. 




dR/D6£ Clearances 

The drawing " marked 9," in the upper right-hand corner [indi- 
cating] shows the clearances required by this law (indicated by the 
line shaded in red) ; it shows in solid blue lines the standard clear- 
ances of the New York Central lines ; it shows in dashed blue lines 
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the clearances recommended by the American Railway Engineering 
Association and later adopted by the American Railway Association. 

While the various statistics offered show what was already a mat- 
ter of common knowledge, namely, that the majority of clearance 
accidents are caused by overhead and not by side obstructions, the 
new requirement would be for a smaller overhead and a much in- 
creased side clearance as compared to that in use by practically all 
railroads on new work. There are very few, if any, accidents on 
record that have been caused by structures built in accordance with 
recently prescribed standard clearance diagrams. The carriers of 
to-day are making strenuous and successful efforts in new construc- 
tion to avoid the dangers illustrated by older designs with the re- 
sults that fatalities have been practically eliminated at places where 
such new construction has taken place. 

It is also of importance to note that the size of the equipment 
on the various railroads varies very materially; special cars are 
built for special purposes; occasionally these are very large. The 
occasional large car or locomotive possibly built by another road 
is, under this bill, the measure of the structures which must be built 
to fulfill the clearance requirements. 

If a minimum clearance for structures and obstructions is to be 
decreed it should be exact, and should be shown on a diagi-am so 
that it will be understood alike by all ; and it should be coordinated 
Avith and accompanied by a diagram showing the boundaries within 
which all new equipment must come. The two go hand in hand, 
" useless each without the other." 

No estimate has been made of the cost to the railroads of com- 
plying with the requirements of this bill; it will be much less than 
the cost under the former bill particularly for single-track roads 
which have a large mileage, though it will still be enormously burden- 
some upon double-track, 3-track, and 4-track roads. 

The bill as drawn has been shown to be defective or uncertain in 
meaning and in description of clearance lines; it unnecessarily re- 
quires the removal and abandonment of structures (such as fences) 
that were designed and erected purposely for safety, and by such 
removal and abandonment greater danger to a greater number of 
people will be introduced; it will necessitate the discontinuance of 
exchanging mail by moving trains by any device now on the market; 
it tends to locate switches on three or four-track roads and in yards 
where their indications can not be quickly observed; it fails to take 
cognizance of locality, time, use, and many other circumstances; it 
renders illegal improvements ordered and built under properly con- 
stituted public authority; it imnecessarily hinders, retards, and 
makes expensive grade-crossing elimination ; it discriminates against 
two-track, three-track, and four-track roads; it unnecessarily hin- 
ders, retards, and makes expensive the building of additional main 
tracks; it prevents, except by special order of the Interstate Com- 
merce Commission, the operation of existing electrified railroads and 
prohibits the construction of further electrification ; it is inconsistent 
in that on one side of a train it permits a 24-inch clearance while on 
the other side it requires a 36-inch clearance; it is inconsistent in 
that it practically puts its stamp of approval upon existing clear- 
ances — obstructions already constructed — and makes illegal the same 
clearances if provided in new structures ; it calls for the impossible — 
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modification of existing structures, spaces between tracks "becom- 
ing " obstructed, etc. ; it fails to appreciate the work and function of 
safety -first committees; it disregards the recommendations of the 
American Railway Engineering Association and the clearance dia- 
grams that are standard on respective roads, and it fails to coordinate 
the clearance lines of structures and obstructions with the boundary 
lines of equipment. Such a bill — ^though vastly improved over a 
former one — ^needs further revision, and when all revisions have been 
made and due consideration has been given to affecting conditions, 
there will appear to be no necessity for incorporating what is left 
into a law. 

Mr. Neale. Mr. Chairman, I would like to present Mr. W. W. 
Atterbury, vice president of the Pennsylvania Railroad, who has 
examined this bill and will give his conclusions to the committee. 

STATEMENT OF ME. W. W. ATTEBBTJBY, VICE PEESIDENT, PENN- 

STLVANIA RAILEOAD, PHILADELPHIA, PA. 

Mr. Atterbury. Mr. Chairman, I was rather interested in reading 
over the notes of your previous meeting. Some questions were asked 
as to the relative cost of some of these items, so I brought with me 
the statement of the Pennsylvania Railroad on that subject. 

Mr. Neale. Before you commence, let me ask you this question: 
I believe you are in charge of the operating department of the Penn- 
sylvania Railroad, are you not? 

Mr. Atterbury. Yes; vice president, in charge of operation. 

Senator Brandegee. You are referring now to the hearings before 
the subcommittee on the other bill ? 

Mr. Atterbury. Yes, sir; and, taking this remodeled bill, I have 
had careful estimates made showing the cost to each of the Pennsyl- 
vania lines of the observance of this law. 

Senator Brandegee. Under the provisions of S. 6550,. which we 
are now considering? 

Mr. Atterbury. Senate bill 6550. That cost to the Pennsylvania 
Railroad will amount to $61,000,000— nearly $62,000,000. I will read 
some of the items : 

Moving of poles, something over $560,000. 

Water cranes, $833,000. 

Signals and signal bridges, $1,700,000. 

Overhead bridges, $1,150,000. 

Half-through bridges, through bridges, and deck bridges, 
$13,000,000. 

Buildings, $7,300,000. 

Retaining walls and embankments, $3,148,000. 

Bulkheads, piers, and wharves, $752,000. 

I have given you the large items. 

Senator Brandegee. By whom were these estimates made? 

Mr. Atterbury. These were worked up by our division engineers, 
and cover the items and details for all of the various grand divisions. 

Senator Brandegee. Was any length of time given to them within 
which the work must be completed — ^that is, were these estimates 
made on the basis of the work being done as soon as possible after 
this law went into effect? 
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Mr. AiTERBURT. I do not know that the time within which the 
work should be done would affect the cost, Senator Brandegee., except 
as at some future time, perhaps, the labor costs might be le$s than 
they are to-day. 

Senator Bra^degbe. Mr. Chairman, if I oaay be permitted to inter- 
polate there, that was one of the principal differences of opinion be- 
tween the advocates of the bill, the brotherhood representatives, and 
the railroad representatives, at the hearing before the subcommittee; 
and the labor brotherhood men denied uUerly the figures that were 
given at that time. They said they were grossly exaggerated^ I 
want to ask Mr. Wills now if he cares to ask any question of Mr. 
Atterbury in relation to these figures* 

Mr. Wills. Not at the present time. If later on I could be per- 
mitted to do so, I might perhaps want to examine into those figures. 

Mr. Atterbury. They are always open to you, Mr. Wills. 

The Chairmak. Do yon propose to pat that table wto tba reconit 

Mr. Atterbtdrt. I diould be very glad to do ao. 

The Chairman. Without objection, it will be incorporated in the 
wecord. 

-I'The table referred to above is here printed in full as follows:) 
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The Chairman. May I ask: What is the total approximately? 

Mr. Atterbury. $61,000,000. 

The Chairman. $61,000,000 for all the changes that will have to 
be made if this law becomes effective ? 

Mr. Atterbury. If this Senate bill 6550 becomes effective. 

To those of US who have to provide the funds to do this work it 
is rather interesting to find out what we hope to accomplish by mak- 
ing this expenditure. During 1914 there were 11 men killed on the 
lines east of Pittsburgh, in 1915 there were 9 men killed, and in 1916 
there were 7 men killed. Through the work of our safety commit- 
tees, and by instructions, we have been able to nearly cut in half the 
number of men killed in the last three years. 

Senator Brandegee. How many men do you employ on the lines 
east of Pittsburgh ? 

Mr. Atterbury. About 150,000, of which about 30,000 are in the 
train service. 

Mr. NEAI4E. Mr. Atterbury, what do you mean by a safety- com- 
mittee? 

Mr. Atterbury. On each division of our railroad we have a com- 
mittee made up of the employees themselves who systematically cover 
the division, making recommendations as to changes. That applies 
not only to the shops but to the yards and to the track facilities, and 
wherever the changes can be consistently made they are made, and it 
is largely through their efforts that we have been able to cut down the 
number of employees that have been killed and injured. 

Senator Brandegee. You did not state how many had been in- 
jured. 

Mr. Atterbury. I have not the figures, but they correspond in the 
reduction. 

Senator Brandegee. Have you the information as to what propor- 
tion of those either killed or injured, or both, were engaged in the 
train service? - 

Mr. Atterbury. These are engaged in train service. 

Senator Brandegee. You mean that all those killed or injured were 
engaged in train service ? 

Mr. Atterbury. Yes, sir; due to obstructions at the side of the 
track. The numbers are 11, 9, and 7 for the last three years. 

Here are some interesting figures that I would like to introduce. 
In 1911 we killed 338 trespassers, in 1912 we killed 255, in 1913 we 
killed 293, in 1914 we killed 277, in 1915 we killed 228. With the 
same amount of money we could practically fence the Pennsylvania 
Railroad with a fence that a man could not climb, and we could keep 
the trespassers off the railroad. And then I would submit that 228, 
the number of men killed in 1915, ought to be considered at least as 
the trainmen. For the same amount of money I could eliminate* the 
dangerous grade crossings on the Pennsylvania Railroad. In 1911 
we killed 53 in highwav accidents at grade crossings, in 1912 we 
killed 65, in 1913 we killed 84, in 1914 we killed 63, in 1915 we 
Idlled 80. It is rather interesting to note that we can control our 
own employees, but we can not control the travelers upon the high- 
ways, and yet with the expenditure of the same amount of money I 
could have saved the lives of 80 people using the highways over 
which our railroad nms. 
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The Chairman. How about the trespassers? 

Mr. Atterbury. As I say, we could have practically eliminated 
the trespassing, because we could have built a tence along the line of 
our railroad to keep the trespassers off. 

The Chairman, But if you covered both of those it would amount 
to double this amount, would it not ? 

Mr. Atterbury. Yes; and we would save 30Q lives as against 7. 
I have no doubt at all that in the next two or three years we will 
practically get that number killed at these bad clearance points down 
to a minimum, practically a vanishing point, through the work of our 
safety committees. 

Senator Brandegee. Have you any information as to who consti- 
tute the majority of the trespassers, as you call them ? Are they the 
tramps who are using the road to walk on ? 

Mr. Atterbury. At the present time there are trespassers of three 
or four classes. There are the regular tramps; that is a relatively 
small part of the people who are killed trespassing. Then women 
and children com^ on the road to pick up coal that may have dropped 
off the cars. Respectable people constantly use the railroads as high- 
ways in getting from one point to another, and school children are 
using the railroad to cut across. So, after all, the so-called tramps 
form a very small part of the trespassers who are killed. The tramps 
in time become quite as accustomed to traveling on freight trains us 
the trainmen themselves, and they are not the people that get killed; 
but it is the ordinary, good citizens, good people, good mechanics, who 
are bein^ killed through trespassing, ana that is why we have made 
such a campaign on trespassing. When we started in on it the num- 
ber of trespassers was running over 560 a year, and, as I say, w^e have 
gotten it down to 228 now, and yet we want the assistance of the 
States and the Federal Government in order to eliminate it altogether. 

The Chairman. As T understand it, the Pennsylvania system pro- 
tects both the employees and the outsiders, the so-called trespassers, 
better than any other system in the country, does it not? 

Mr. Atterbury. Well, it is not perhaps for me to say, except that 
we have been very successful in bringing down the number of killed 
and the number of injured, both among our employees and among the 
trespassers, because we have made a very decided campaign in that 
direction. 

The Chairman. That seems to be quite a small number of casual- 
ties to employees that resulted in death. How is it with other rail- 
ways throughout the country; do you know? 

Mr. Atterbury. I think Mr. Wills submitted at your previous 
hearing a statement that showed 560-odd killed for all the lines. Am 
I not right ? 

Mr. WiULrS. I think that is correct. 

Mr. Clark. I think it was 644. 

Mr. Wiuus. Six hundred and forty-four, was it, for all the lines ? 

Mr. Clark. Yes. 

The Chairman. How is it on th€ European lines — the English 
lines, for instance, or the German lines — -with reference to trespassing 
on the road and using it as a highway? 

Mr. Atterbury. There is practically no trespassing on any of the 
foreign roads. It is a criminal offense, and they are very stringent 
not only in their laws but in the enforcement of them. 
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The Chai»max. Do we have similar laws in this country — State 
laws? 

Mr. Atterbukt. No ; we do not, because the trouble with our laws 
is that it becomes a local problem to enforce them. In some of the 
little counties they have not the facilities to take care of them. The 
expense is borne by the county. The law is there, but the desire to 
enforce the law is absent. The county does not want to bear the 
burden of supporting these trespassers in the county jail for a week 
or 10 days, or two weeks, perhaps, for violation of the law, and they 
simply turn them loose. 

The Chairman. There are also greater protections to the tracks 
themselves in European countries, are there not? Are they not prac- 
tically fenced in ? 

Mr. Atterbxjry. They are all fenced in, and the grade crossings, 
particularly in England, on the old lines, are eliminated. In France 
all the lines are fenced in, and the crossing gates are down all the 
time except when the automobile or other vehicle is there ready to go 
through. It is not so with us; the gates are up all the time except 
when a train is coming. We would not submit m this country to the 
inconvenience that they submit to over there. 

The Chairman. With a view to reducing to a minimum within 
the next five years, we will say, the casualties resulting in death either 
to the employees or outsiders, so-called trespassers, would the most 
practicable method of accomplishing that result be the enactment of 
this bill, or could you suggest some other method of reaching that 
result ? 

Senator Brandrgee. This bill does not touch the question of tres- 
passing, does it ? 

The Chairman. No; I do not believe it does. But with a view of 
covering both, would it be the most practicable method? 

Mr. ATTERiiURY. Senator, will you let me give you this thought: 
The expenditures of this character, the elimination of gi'ade cross* 
ings and expenditures of that character, are not of a kind that we 
can capitalize or that should be capitalized, in my judgment, under 
conservative railroad operation. They are not productive expendi* 
tures, because they earn nothing. Now, the second, third, and fourth 
tracks, increased size of locomotives, increased size of freight cars, 
reduction in grades, and expenditures of that sort, mean a reduction 
in operating expenses and therefore mean an increase in net, and 
you can practically and fairly capitalize those expenditures. But 
this means nothing in economy of operation, and our practice has 
been not to capitalize it, but to take our surplus earnings, after a 6 
per cent dividend — a moderate, reasonable dividend — and put them 
into expenditures of this character. 

Now, where many of the lines in this country are going to get that 
from I do not know, because they have not the surplus earnings to 
do it with. I can not conceive of people buying bonds and stocks^ 
the money from which is going to be put into an investment tha,t is 
not going to earn anything for them. That, it seems to me, is the 
serious side of this problem. Take the Pennsylvania Railroad, iot 
instance. In 1914 we had surplus earnings of $2,500,000, after pay* 
ing a 6 per cent dividend. In 1915 we had about $8,000,000 ; in 1916 
we may have $20,000,000. Now, all of that money is going to go 
into the elimination of grade crossings and improvements of a noa* 
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productive character, and yet for the benefit of the employees and 
the passengers and the public that we are trying to serve. I do not 
know where you are going to get your money from to do this sort 
of thing unless you get it from your surplus. 

The Chairman. Assume that on your road you had $60,000,000 
now in hand, which you desired to expend in promoting the safety 
of the employees, the passengers, and the general public. Would you 
expend it according to the provisions of this bill, in fulfilling the 
the requirements of the bill, or would you expend it in some other 
way? 

Mr. Atterbury. No, sir; I would not spend it in that way. On 
the contrary, the money that I would spend, if I had it to spend, 
would be in the construction of additional steel passenger cars, in the 
elimination of grade crossings, and work of that character, that 
brings about a substantial — ^mind you, a substantial — economy in life. 
I am not talking about economy in operating expenses, because that 
is not here. 

The Chairman. No. But you would do something of the work 
that is contemplated by this bill, would you not ? 

Mr. Atterbury. Only incidentally ; and we are doing that to-day. 
For instance, our old standard was a 12-foot track center. To-day 
we are working on a 13-foot track center. 

The Chairman. What do you mean by a 13-foot track center? 

Mr. Attebury. From the center of one track to the center of 
another track is 13 feet. Now, Senator, if you take a car that is 10 
feet wide and subtract a 13-foot track center, it leaves a 3-foot dis- 
tance between the side of one car on one track and the side of the 
other car on the other track. So, with a 10-foot car, with 13-foot 
track centers, you have a 3-foot clearance between the cars on adja- 
cent tracks. 

The Chairman. With two fast-moving trains, going in opposite 
directions, it would hardly be safe, would it, even with that clearance? 

Mr. Atterbury. Three feet? 

The Chairman. Yes; I mean you would not want to stand be- 
tween them. 

Senator Brandegee. You would not want to stand between them, 
I suppose, if they were moving in opposite directions ? 

Mr. Atterbury. Oh, you have no business to stand there, any- 
way. 

The Chairman. What is that increased distance for? Is it for 
the safety of the men who happen to be standing between the tracks, 
or what is the object ? 

Mr. Atterbury. That is one of the effects; I will not say that 
that is primarily the reason. Our reason is that w^hile we are work- 
ing on a 10-foot car — ^it is made 10-foot six now by the Interstate 
Commerce Commission requiring, for safety reasons, the applica- 
tion of ladders on the outside of cars, reducing the clearance six 
inches — the western roads, who have got all of God's country to 
build in, with single line roads, build box cars until they are as 
large as a bam, and those cars are offered to us in interchange, and 
we have got to either unload or transfer or carry the car through. 
Now, in order to meet the requirements of the western roads we have 
gone as far as we can economically in enlarging our clearances. 
In our old clearances we were working on an 18 or 19-foot overhead. 
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We have gone up to 22, and our public service commission is working 
with US requiring that all structures where possible shall be 22 
feet. 

Senator Brandegee. Why is it not one desirable thing, then, to 
prohibit increasing the size of the cars? 

Mr. Atterbury. That is one way of accomplishing it, Senator 
Brandegee, and in our own way the American Railway Association 
is working toward that end by the adoption of a standard box car 
beyond which dimensions no road shall go. It is one of the difficult 
things to get all the railroads reconciled, because many lines have 
their own problems to solve, and perhaps are selfish enough not to 
acquiesce in the best for all. 

Senator Brandegee. The Pennsylvania Road is considered, is it 
not, rather as a standard of efficient railroad operation in America? 

Mr. Atterbury. Perhaps that may be so, but I think the reason 
is that we have had more surplus earnings to invest in non-produc- 
tive improvements than most of the other lines. As I say, we have 
paid our reasonable dividend, 6 per cent, and we have generally had 
something over and above, but that something is coming down; it 
has been coming down pretty rapidly. 

Senator Brandegee. I did not mean that it was the most profit- 
able in operation, but that it was operated as safely, was as well 
constructed, and its equipment was as up-to-date as probably any 
other road in the country. 

Mr. Atterbury. Yes. 

Senator Brandegee. And yet you have a certain proportion of 
these fatalities caused by these obstructions, you say. Now, there 
are roads in the country that are not so well-to-do as the Pennsyl- 
vania, not so well managed and well equipped, where the injuries 
and fatalities amount to a larger percentage than those that you 
have, I suppose. Is not that so ? 

Mr. Atterbury. Yes, sir. 

Senator Brandegee. Of course, this law is designed to be of uni- 
versal application, and they are all to be treated alike under it. 
What, in your judgment, could be done in the way of removing 
the obstructions that cause these injuries, that would be within 
such reasonable cost that the railroads ought to be required to divert 
some portion of their funds to that purpose, in addition to what 
they are diverting now — I mean for the safety of their employees? 

Mr. Atterbury. I think the process will have to be a gradual 
one. From my standpoint, within reasonable limits, there are no 
objections; with proper modifications and proper opportunity to 
be given in unusual cases for an appeal, there are no objections to 
establishing limits for new construction. But for your old con- 
struction it has got to be a slow process of elimination. I will give 
you an instance of what I mean. We have on our New York Division 
a six-track system part of the way, with a number of under-grade 
crossings. At those crossings, in order to get a 13-foot clearance 
and the 14-foot clearance for the highway required by the com- 
missions, the bridges are made half -through bridges, because you 
have got to raise them in order to get the clearance for the road 
underneath. 

The Chairman. What do you mean by a half -through bridge? 

Mr. Atterbury. A bridge that is half above and half below. 
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Mr. KiTTRiiKJE. The one at Schenectady shows that. 

Mr, ATTTERBtJRY. There is a half -through bridge [indicating]. 

Mr. KiTTRiDGE. The top part of it comes up between the cars. 

Mr. Atterbury. A deck bridge is one where the track is on top 
of the bridge altogether. 

Now, we have a lot of half-through bridges, with 12-foot centers. 
The time comes to rebuild that structure, and we put a kink in our 
track and spread it to 13 feet. Some of these days we will get all 
of the bridges on that particular line spread to 13-foot centers. In 
the meantime we will have acquired the necessary property to widen 
out our right of way, and we will simply spread the tracks all 
the way. 

Those are things that have got to be done gradually. You can not 
do it in a lump sum; you cannot do it right aw^ay. I think it has 
got to be a very slow process. 

Senator Brandegee. If it is a slow process, your idea is that it 
cannot be directed by the law ? 

Mr. Atterbury. I do not see how it is going to be. 

Senator Brandegee. It has got to be left to the voluntary action 
of the roads? 

Mr. Atterbury. Each individual case has got to be covered by 
itself, in my judgment. 

Senator Brandegee. As I remember it — I have not looked over 
the testimony since we took it in the subcommittee on the other 
bill, which was similar to this bill but more drastic as to existing 
structures, viaducts, etc. — ^the men claimed that the roads were using 
too large a portion of their net earnings in dividends and putting 
too much of their gross earnings back into improvements that would 
be productive, and hot any of it, or not enough of it, to protect 
the men. That was their point; that while you were protecting 
the public, making it more profitable for the road and for the stock- 
holders, you were not putting in enough to prevent the accidents 
and deaths resulting to the train service men, the men who actually 
operate the cars. That is their ground of contention a« I understand 
it. Is that so, Mr. McXamara ? 

Mr. McNamara. Part of it. 

Mr. Atterbury. As an actual fact, if you want to put death on 
a financial basis, it is more economical for us to kill a trespasser 
and it is more economical for us to kill a traveler at a highway than 
it is to kill one of our high-paid employees today, because of the 
compensation acts and everything of that sort. 

Senator Brandegee. I know it is more economical; but they do 
not want to put death on a financial basis. They want to have as 
safe a place to work in as is possible under the circumstances. 

Mr. AiTERBuRY. Yes, but what I meant was that there was the 
incentive of economy to safeguard our eniployees before you safe- 
guard your trespassers or before you safeguard your public at that 
highwaj^ That was the point I wanted to make. 

Senator Brandegee. I know; and yet, if I understood you, you 
said that if you were to spend $62,000,000 now on the Pennsylvania 
Kailroad you would not spend a dollar of it in furnishing additional 
protection to the men, but would put it into things that would be 
productive. 



SAFETY OF EMPLOYEES AND TRAVELEBS ON RAILBOADS- 61 

Mr. Atterbuky. I do not not believe I said it in just that way, 
Senator ; because if I had the money I would not change the policy 
that we are working on in gradually eliminating these things and 
working to these ends. But I do say that if I had the money I 
could save more lives, and would probably go on with the elimina- 
tion of the important grade crossings. Now, the employees are quite 
as much interested in that, because to-day the heavy automobile, the 
traction engine with a train of trailers, on a grade crossing, with 
four and six tracks, is a serious menace not only to the passen^er^ 
but to the employees themselves. It is not at all infrequent for uft 
to hit an automobile and derail the engine and upset it. 

Senator Brandegee. Of course the employees are a part of the 
public, and their families are interested in the improvement of the 
railroads as much as any other portion of the public ; but they have 
the additional peculiar interest of protecting themselves from work- 
ing in dangerous places. 

Mr. Atterbury. Yes, sir. So the query in my mind is, where are 
you going to get the money to do this work with? You are not - 
going to be able to get it out of the public. 

The Chairman. You say you do not feel justified in capitalizing 
the money that would be required for such expenses as are contem- 
plated by this bill; but you would feel justified, I imagine, in capi- 
talizing the money that is applied to the all-steel cars, for instance, 
and matters of that kind? 

Mr. Atterbury. I think that there is a measure of that that can 
be capitalized ; but even a large portion of that, with us, is charged 
to surplus. 

The Chairman. Does that go into operating expense? 

Mr. Atterbury. No, sir ; it does not. It comes out of surplus. 

The Chairman. Is that surplus ever capitalized? 

Mr. Atterbury. It has never been with us. I cited the elimina- 
tion of the half-through bridges and the widening of the roadbed. 
Now, that portion, we will say twelve-thirteenths of that reconstruc- 
tion, assuming there was no strengthening, would go to expenses, and 
one-thirteenth might be capitalized under the Interstate Commerce 
rulings; but we generally charge it to surplus. 

Senator Brandegee. How confident are you that the estimate of 
what this bill would necessitate in expenditure, as stated by you, is 
correct? How confident are you that it would cost you $62,000,000 
to comply with the provisions of this bill! 

Mr. Atterbury. Our people started, I think, last August or Sep- 
tember, to work up the estimates, and I think they have done it pretty 
carefully. 

Senator Brandegee. It has been done by experts, has it ? 

Mr. Atterbury. Yes ; our division engineers, who have spent their 
lives in engineering work and in just such estimating as you have 
here. 

Senator Brandegee. You think it has been done in good faith, to 
see how cheaply it could be done? 

Mr. Atterbury. The instructions were given in perfect good faith, 
and if we had any reason to believe that the men to whom we gave 
the instructions were not working in good faith, they would not 
remain in our service very long. 
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Senator Brandegee. Of course, the figures are compiled with the 
idea of opposing this bill, and to show what an enormous sum of 
money it would cost the road to comply with it ; and, human nature 
being what it is, the men have claimed that this is a very much 
swollen estimate, or did claim that about the previous figures. I 
simply wanted to know how far we could rely on these figures. 

Mr. Atterbury. I think, so far as the Pennsylvania Railroad is 
concerned, you can rely on those estimates. I do not hesitate to say 
that the estmiates I am worj^ng on for new construction work to-day 
are way out. There is not a t^ard meeting held that I do not have 
to go to the board and ask for increased appropriations to cover 
under-estimates because of the increased prices of material and in- 
creased cost of labor. But these estimates have been made up within 
sufficient time to be reasonably accurate. 

Senator Brandegee. Based on the existing costs of labor and ma- 
terial ? 

Mr. Atterbury. Ba^ed on the existing cost of labor and material. 
I believe that they are reasonably accurate. 

The Chairman. What proportion of the mileage of the country 
have you in your system ? 

Mr. Atterbury. We have roughly 10 per cent. 

Senator Brandegee. Not east of Pittsburgh? 

Mr. Atterbury. That is, our total system. I have not the figures 
for all of our system, but roughly we have about 10 per cent of the 
mileage and 10 per cent of the employees — you can figure from 10 
to 12 or 13 per cent — and then about 15 to 18 per cent of the tonnage. 

The Chairman. The burden of this law, I imagine, would fall 
more heavily upon long established roads than upon new systems? 

Mr. Atterbury. It is going to fall, Senator, on roads that run 
through thickly settled and old country. I have no doubt that you 
would practically put all the New England roads out of business if 
a law of this sort were enforced. Take the New Haven road, the 
Boston & Maine, the Maine Central, the roads running up all through 
that territory ; take the New York Central ; take ourselves, and take 
the old established lines running through old and thickly settled 
regions, and particularly this very expensive suburban territory. 

The Chairman. Have you anything further to add ? 

Mr. Atterbury. I have nothing further. Senator. I am very much 
obliged to you. 

The Chairman. Is there anybody else who desires to be heard? 

Mr. Neale. Not from the Pennsylvania. 

The Chairman. Mr. Wills, did you wish any hearing on the bill? 

Mr. WiULS. So far as I am concerned. Senator, I believe that if 
we can simply refer this committee to the hearings that were held by 
the Committee on Interstate and Foreign Commerce of the House 
that will be all we shall want to submit. 

The Chairman. Those hearings were on a bill corresponding to 
this bill? 

Mr. Wills. Yes, sir. 

The Chairman. Are they very lengthy? 

Mr. Faulkner. I never knew that there were any hearings on this 
bill in the House. 

Mr. Clark. We had hearings on H. E. 16681. That bill was the 
same as this bill, S. 6550, and after having hearings there were 
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amendments offered by the committee, and we have had no hearings 
on the bill as amended. 

Mr. Faxji*kner. You will excuse me, then, for simply saying that 
I never heard of those hearings. As you gentlemen know, I was not 
present at those hearing. 

Senator Brandegee. W hen were they held ? 

Mr. Faulkner. I never heard of them, even. 

Mr. Nbale. I never heard of them. 

Senator Brandegee. I want to find out if we are talking about the 
same things ; that is all. 

Mr. CiiARK. The hearings were held on July 15. 

Senator Brandegee. Was not that on the previous bill that Senator 
Thompson introduced ? Was not that about the same time when you 
had the hearings before our subcommittee ? 

Mr. Clark. Yes, sir. 

Senator Brandegee. Then your Senate bill 6550 is one that you 
gentlemen remodeled and introduced in lieu of the original bill ? 

Mr. Clark. In lieu of the original bill ? 

Senator Brandegee. Yes. Have there been any hearings on thi^ 
bill that you have introduced in lieu of the original bill ? 

Mr. Clark. No. 

Senator Brandegee. Now we understand it. 

The Chairman. I think the committee would like you to look over 
this bill and look over the hearings that you have had this morning 
and give us your views. I think they would be of value to the com- 
mittee, because a new phase in the question, I imagine, has been pre- 
sented by this new bill. 

Mr. Faulkner. Yes; very diflFerent. 

The Chairman. We thought it would simplify our work very 
much if we could have your view of this bill. 

Mr. Wills. We thought we had eliminated nearly every objection, 
if not every objection, that had been made to what was known as the 
Decker bill in the House, and I thought that was what we were to 
confer together on this morning. I had no idea of hearings on these 
previous bills. If I had, we would have come prepared. I thought 
there was a conference asked by the representatives of the railroads 
for the purpose of conferring together with a view to eliminating 
some slight objectionable features in what we know as the Decker 
bill in the House. That is what I thought we were here for this 
morning ; and this array of maps and plans that we see here, and this 
old subject that we have heard threshed over, practically cover the 
principal features of the bill that was introduced several years ago, 
and which we have lost sight of long, long ago, and had no expecta- 
tion of hearing anything about at this time. I believe now that if we 
could get together it would take us but a short time, if we find the 
sincerity that I would expect, to agree upon a bill that would not be 
objectionable to you people, and would cost the Pennsylvania and 
these other large double-track roads comparatively a trifle in com- 
parison to this $60,000,000 that we have heard about. We had no 
thought of having those figures reiterated here, not in the least. 

Mr. Faulkner. Mr. Chairman, allow me to say a word at this 
point. Mr. Wills and myself never disagree when once we get to 
undertsand one another. The chairman will remember, and you 
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will remember, Mr. Wills, that my request to the chairman (you were 
present and acquiesced in it) was that I should have the privilege of 
presetiting Mr. Kittridge here for the purpose of explaining the maps 
that he had provided; that I thought it would be a good objective 
lesson to all of us to see the face of the bill itself put in maps. That 
was the kind of hearing I asked for, and which you acquiesced in. 

Now, Mr. Kittridge has not referred to a single matter in his whole 
evidence that is not in this particular last bill. The trouble is that 
you gentlemen, in drawing the bill with the House conunittee, have 
used language which carried it far beyond what these gentlemen 
wanted or intended. There is the difficulty in the whole matter. I 
know it has ffone way beyond what was your intention in the drafting 
of that bill by the House committee, and I think it has gone way 
beyond what the House committee intended. If you will read their 
report you will find that they had no contemplation that the effect 
of their language would carry it to the extent that has been demon- 
strated here by Mr. Kittridge and by Mr. Atterbury. It was not the 
purpose of either of the parties who got up the bill to do it. I am 
frank to say that. But unfortunately the language does bring it to 
that extent, in its interpretation, and for that reason it was neces- 
sary to present these matters to the committee. 

The Chairman. The committee is very hard pressed and wants 
its work simplified, and I am sure that it would not feel like grop'mg: 
through all these other hearings. We would like to have the views of 
the brotherhoods with reference to this particular bill, either in a 
communication in writing, or in a public hearing before the commit- 
tee, as they see fit, and at their convenience. If they are ready to go 
on now, we will hear them, or if they would prefer to take a recess 
for a few days we should be glad to fix a tmie to suit their con- 
venience. 

Mr. McNamara. Mr. Chairman, during the time of the hearings 
before the subcommittee there was one day when Senators Brandegee 
and Underwood, and I believe Senator Thompson, were there, and 
we had a hand-to-hand talk; there was no stenographer there on 
that day. It was never intended at any time by the men who had 
been requesting those things to propose something that was impos- 
sible — for instance, this case here of millions of dollars. It has been 
stated to you, Senator, in plain words, pretty nearly what we wanted 
eliminated, and what was killing our men. It was not the tunnels, it 
was not those platforms, it was not those bridges. It was minor 
things that could be moved with very little expense, and they are 
not moved. No attempt is made to move them, and each time that 
we come here and ask for those little things to be eliminated, these 
enormous figures are brought in here that scare the public with the 
idea of an increase in rates, and that is the whole object. 

I will reiterate that it was never the intention to move anything 
down at the Grand Central Station, or to raise those overhead bridges 
in Buffalo that the gas is eating out, and which do not last more than 
a couple of years. It would be better if they had never been piit up. 
I know the ifew York Central lines pretty well ; I am one of the old 
employees. I know the Pennsylvania pretty well. I know it would 
be an impossibility to move anything around Pittsburgh. You are 
close enough there now to all those things; but there are certain 
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things that are killing the men and maiming them. It is not the 
number that are killed ; it is the number that are maimed ; and there 
is not very much expense attached to the moving of those things. 

Se^ato^ Brandegee. Mr. McNamara, let me interrupt you for a 
moment. As I understand the situation, the railroad representatives 
claim that while it may not be your intention to require these vast 
changes and the expenditure of these vast sums, under the language 
of this bill, as they have claimed this morning, those things would 
be compelled by the law, if it is passed in this shape. You say that 
is not what you want to compel. It seems to me, then, insteacl "of ex- 
aggerating the differences between you, the thing for you to do would 
be to take your bill, in the light of what you have heard the railroads 
claim, and eliminate a large part of this, the most expensive part of it, 
and see if you can not agree on the things that you really want — 
what you call the little things that would not be so expensive. 

Mr. McNamara. Senator, Mr. Wills has made the statement here 
that that was what he thought was the intention of this conference 
to-day. 

Senator Brandegee. I do not understand that the railroad people 
have been opposing what you call these little things. 

Mr. McNamara. No; they have not 

Senator Brandegee. They have been attempting to show that 
modifications would be necessary or else the present language of the 
bill would include a lot of things that you say you do not want. 

Mr. McNamara. I agree with you. Senator, that such is the case ; 
that in all the discussion on this bill to-day by the two gentlemen 
who spoke on it, it was emphasized that there was something in that 
bill that they would not be able to carry out; and Mr. Wills was 
under the impression that ex-Senator Faulkner and other gentlemen 
were to meet to-day and get together on something to eliminate those 
things that we do not want. 

Senator Brandegee. Why do you not meet and do it, then? 

Mr. McNamara. That is what the intention was to-day. 

Senator Brandegee. They want to meet you. They wanted to 
state to the committee their objections to the bill in its present form. 
Now, suppose you and they get together and see if you can agree 
on anything. 

The Chairman. I would suggest that you get together in the 
morning and report to us, if possible, a bill upon which you can 
agree, and if you can not agree, then come in with a statement of 
your differences. 

Senator Brandegee. If you can not agree, then we have got to 
decide whether we will report something and force it on you. But 
if there are objections which can be removed amicably, let us reduce 
the points of contention to the minimum at least. 

Mr. McNamara. I believe. Senator Brandegee, that you know 
pretty nearly what we want. 

Senator Brandegee. I remember what you have said. It is the 
mail cranes and posts and those things. 

Mr. McNamara. It is the minor things that could be eliminated. 

The Chairman. Senator Thompson told me that there was no 
need of a hearing upon this bill ; that it substantially covered what 
was conceded, practically, by both sides should be included in a bill. 

81725—17 5 
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Mr. Neale. It was never conceded by the Pennsylyania Railroad. 

The Chairman. I understand. Now, that is his statement to me: 
and he did not wish a hearing. Now, assuming that that statement 
was correct, I was perfectly willing and ready to facilitate the re- 
port of this bill. A f^w days later I received a communication 
from the representative of the railroads stating that there were 
very serious objections to the phraseology of this bill, and that it 
covered matters involving very large expense and matters to which 
they must make objection, and they wished a hearing. So this 
hearing was given. Now, it seems to me, with the understanding: 
that has been arrived at this morning, that the representatives of 
the brotherhoods concede that many of the things that are objected 
to were not intended to be covered by this bill, tnat it would not be 
difficult for them to coirie together and cut down this bilf by eliminat- 
ing any objectionable requirements; and, above all, I would suggest 
to you that it might even limit for the present the area of this bill, 
to a little below what you think is absolutely necessary. You can 
put in a provision in the bill that the Interstate Commerce Com- 
mission shall, upon investigation, make further recommendations 
for legislation in the future, and if it is necessary to enlarge the 
operation of the bill you can do that later on. The thing to do, 
it seems to me, is to get started on this work, the value of which 
I recognize ; and in that spirit, if you will get together, it seems to 
me you will be able to shape a bill, and that gradually, by a process 
of evolution, the service which we create in the Interstate Commerce 
Commission will meet the just requirements of all the employees. 

Mr. Clark. Mr. Chairman, may I have just a moment? 

The Chairman. Certainly. 

Mr. Clark. As was stated by Mr. Wills, we came here under the 
impression that we were to discuss the provisions of H. R. 16681. We 
went to Senator Thompson — I am not speaking in the spirit of 
criticism at all; I assume he has been very busy and has had many 
cares 

The Chairman. I do not wish anything I said to be a reflection 
upon Senator Thompson. Senator Thompson has been most zealous 
in this matter, and I think he was under a misapprehension. 

Mr. Clark. I do not wish to reflect upon Senator Thompson; but 
we went to him repeatedly and submitted this bill, H. R. 16681, 
which, of course, is a draft of S. 6550. We submitted to the Senator 
that we were in exact accord with the report carrying with it the 
amendments to H. R. 16681, and that was what we were supposed to 
discuss this morning. But it seems that the whole hearing has been 
upon Senate bill 6550, which we are not in accord with. 

Mr. Faulkner. What right have we to ask this committee to give 
us a hearing on the House bill ? I would not have imagined that any- 
body could misunderstand such a thing. 

Mr. Clark. I wanted the gentlemen to understand that we were 
not in accord with the Senate bill. 

Senator Brandegee. Very well. Now, here is the situation as I 
understand it. The House bill that you speak of we had a hearing on 
before the subcominittee. That same bill was introduced by Senator 
Thompson in the Senate. 

Mr. Faulkner. No; you had a hearing on the first bill, not the one 
reported. 
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Senator Brandeqee. Not the one reported. After we reported 
back to the entire committee Senator Thompson introduced S. 6550 
on June 30, 1916. Here it is [reading] : 

Mr. Thompson introduced the foUowlng blU: Which was read twice and re- 
ferred to the Committee on Interstate Commerce. 

This is the bill, as I understand it, that Senator Thompson is try- 
ing to get us >to report out of this committee. 

Mr. Neale. That is right. 

Senator Brandegee. And we supposed, as he informed me, that 
this was a redraft of the bill that you gentlemen were in favor of, 
and that you had abandoned that old bill and now wanted us to re- 
port this bill, upon which we had had no hearings, and that to-day 
we w^ere having a hearing on this Senate bill 6550. 

Mr. Clark. That was not our understanding at all. 

Senator Brandegee. That is my understanding, and I am sorry 
that there has been any misunderstanding about it. 

Mr. Clark. That was not our understanding; and, as I said a 
moment ago, we went to Senator Thompson repeatedly and asked 
him to introduce a bill amending H. R. 16681, which I presume he 
has not had an opportunity of doing. 

The Chairman. Was that House bill so amended as to eliminate 
the objections that are now being urged by the railroads ? 

Mr. Faulkner. It is just the same. 

Mr. Clark. It is not just the same in many instances; I beg your 
pardon. 

Mr. Faulkner. It has not eliminated one of the objections that we 
have made to the committee to-day, except as to time. 

Mr. Clark. Your objections here and the figures that you have 
submitted are in accord with figures that we almost always have to 
contend with at hearings of this kind. In the first place, it does not 
in any way affect any such structures as obtain in the New York 
Central terminal or the Pennsylvania terminal or any other big 
terminal ; and the hearing says right here [reading] : . 

The bin allows a period of one year in which the carriers shall remove the 
obstructions enumerated in the sections, namely, switch stands, mail cranes, 
water cranes, poles, stock pens, standpipes, hog trenches, or any other such 
obstructions now existing which do not clear 36 inches on the sides. Buildings 
of substantial and permanent character, embankments of natural earth and 
rock, tunnels, viaducts, bridges, and other obstructions of this class are left 
undisturbed by the bill. 

So it does not, from our viewpoint, in any way affect the mam- 
moth obstructions that have been talked about by the representatives 
of the railroads. And I want to read you — it will take me but a 
moment — something in regard to figures. Now, whether the figures 
submitted by the railroads were founded upon the original La Fol- 
lette bill or not, I do not know. 

Mr. Neale. No; he just stated that they were founded upon 
S. 6550. 

Mr. Clark. I want to read to you from page 177 of the hearings 
on H. R. 9047, 9132, 9216, 10485, and 11243. 

Senator Brandegee. What year was that? 

Mr. Clark. That was on April 18 to May 5, 1916, in the House. 
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Here is the language in connection with the figures that were sub- 
mitted in the report : 

'*The position taken here the other day was that to protect the 
lives and limbs of the employees from obstructions that encroached 
upon the limits of safety would cost the enormous sum of $2,000,- 
000,000. We warned the committee in our opening statement to 
weigh carefully the figures of cost the representatives of the rail- 
loads would subrtiit and to analyze the basis upon which they were 
made. Our warning that the officials would attempt to apply to the 
l)resent bill the data gathered by them for the purpose of opposing 
(he La Follette bill has been justified by the developments." 

Now, when the figures were submitted before, it was admitted 
that they were based upon the old La Follette bill, and the original 
bill introduced by Mr. Thompson was not in any sense based upon 
the La Follette bill. 

Here is all we want. Senator — all we want in the world. Here 
is a list of the casualties, deaths, and accidents caused by improper 
clearances, all submitted in the hearings, and it shows what it is 
that kills our men. That is what we want eliminated. We do not 
want the New York Central depot moved nor the Pennsylvania 
terminal moved. We do not want anything of that kind, but we 
want something done to stop these men from being killed. It goes 
on and designates the obstructions. Here is the whole list; it will 
not be necessary to enumerate them, but I will go just a little Avay: 

Cause, head striking telegraph pole; engineer's head knocked off. 
Head striking mail crane. 
Head striking bridge. 

It gives the date and the name and what the organi^tions pay 
for the death of these men that have been killed, and it goes on 
and enumerates these minor things that we are contending for. All 
we want in the world is to have something done to stpp our men 
from being killed. 

Senator Brandeoee. Very well. Now, wanting that, and, as I 
understand you now to repudiate this Senate bill 6550 which we 
have been talking about all the morning, why do you not take your 
House bill, with the House amendments, and meet dome of these 
lepresentatives of the railroads and agree with them or see how near 
you can come to agreeing with them upon the language to express 
what vou do want? 

Mr. Wills. That is what I thought we were^ going to do this 
morning. 

Mr. Clark. That was our hope this morning, and we are willing 
any day to meet these railboard officials, but when they come here 
as they did this morning we do not feet that they haA e done any- 
thing to help us. 

Senator Brandegee. They were just as much mistaken about is as 
I was, or else you were mistaken about it. What is the use of em- 
phasizing a mistake? 

Mr. Wills. None at all. 

Senator Brandegee. I:^ you get together now all we have lost is 
our time this morning. Why do you not get together now and see 
what language you can agree upon ? 

Mr. Faulkner. I would, of course, be very glad to do that. You 
gentlemen understand that I am not familiar with these engineering 
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features of the matter; I will leave those to Mr. Kittridge; and 
whenever it will be convenient for him I will say that I am per- 
fectly willing, representing the roads that I do, to cooperate when- 
ever it is convenient for you gentlemen and Mr. Kittridge and myself 
to get together. We are perfectly willing to meet with you gentle- 
men, and with any other gentlemen who may be suggested, and sit 
around a table and see how close we can come to framing a bill. I 
have always found these gentlemen acted very squarely with me. 
I have had more to do in this business with Mr. Wills than with the 
other gentlemen, and we have generally brought out something that 
was pretty satisfactory and caused very little dispute. 

The Chairman. You can arrange the time of meeting between 
yourselves, can you not? 

Mr. Wills. I think so. I only regret that we have consumed your 
time. It was a surprise to me, and I can only repeat what I have 
said before, that we do not want to cause any railroad to spend any- 
thing like millions of dollars. 

Senator Brandegee. We were as much surprised as you were, be- 
cause I thought this bill was the bill that you were now standing 
for— this S. 6550. 

Mr. Kittridge. Mr. Chairman, before you adjourn I would like to 
correct one statement to which Mr. Atterbury called my attention — 
the fact that the Pennsylvania is not pronibited from handling, 
freight through its tunnels. I made the statement that I thought it 
was. I want to correct that. It is not prohibited. 

The Chairman. Very well. 

Mr. Kittridge. I unintentionally made that statement. 

The Chairman. If no^one else desires to be heard the committee 
will now adjourn. 

(Whereupon^ at 1.05 p. m., the committee adjourned subject to the 
call of the chairman.) 
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